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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

LISTS  OF  POSITIONS  EXCEPTED 

The  Commission  has  determined,  at 
request  of  the  Secretary  of  the  Treasury, 
that  the  position  of  Radio  Director  in 
the  United  States  Savings  Bonds  Divi¬ 
sion  should  be  fllled  in  the  same  manner 
as  are  positions  under  Schedule  A.  Ef¬ 
fective  upon  publication  in  the  Federal 
Register,  §  6.4  (a)  is  amended  as  fol¬ 
lows: 

1.  Subparagraph  (3)  is  amended  by 
the  addition  of  a  subdivision  (xi)  as 
follows: 

5  6.4  Lists  of  positions  excepted  from 

the  competitive  service — (a)  Schedule  A. 

•  *  * 

(3)  Treasury  Department.  *  *  * 

(Xi)  Radio  Director  in  the  United 
States  Savings  Bonds  Division. 

2.  Subparagraph  (20)  (iv)  National 
Security  Resources  Board  is  redesignated 
as  .subparagraph  (44)  (i) ;  subparagraph 
(20)  (V)  National  Security  Council,  is 
redesignated  as  subparagraph  (45)  (i) ; 
subparagraph  (20)  (vi)  Central  Intel¬ 
ligence  Agency  is  redesignated  as  sub- 
paragraph  (45)  (ii) ;  subparagraph  (20) 
(vii)  Research  and  Development  Board 
is  redesignated  subparagraph  (20)  (iv). 
Subparagraphs  (20),  (44)  and  (45)  of 
§  6.4  (a)  as  redesignated  read  as  follows: 

(20)  National  Military  Establishment: 
Office  of  the  Secretary  of  Defense.  (1) 
Two  private  secretaries  or  confidential 
assistants  to  the  Secretary  of  Defense. 

(ii)  Two  chauffeurs  for  the  Secretary 
of  Defense. 

(iii)  Five  special  advisers  to  the  Sec¬ 
retary  of  Defense. 

Research  and  Development  Board. 

(iv)  Thirteen  Executive  Directors,  eleven 
Deputy  Directors,  eight  Scientific  War¬ 
fare  Advisers,  two  Chiefs  of  Branches,  one 
Head_  of  Section. 

«  •  •  0  • 

(44)  National  Security  Resources 
Board,  (i)  Six  positions  of  special  ad¬ 
visers  and  research  assistants  to  the 
Chairman. 

(45)  National  Security  Council,  (i) 
Not  to  exceed  25  positions. 


Central  Intelligence  Agency,  (ii)  All 
positions. 

(Sec.  6.1  (a)  E.  O.  9830,  Feb.  24,  1947,  12 
F.  R.  1259) 

United  States  Civil  Serv¬ 
ice  Commission, 

(SEALl  H.  B.  Mitchell, 

President. 

|P.  R.  Doc.  47  9213;  Piled,  (Dct.  13.  1947; 
9:21  a.  m.| 

TITLE  24— HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

Part  851 — Organization  Description  In¬ 
cluding  Delegations  of  Final  Author¬ 
ity 

designation  of  acting  housing  expediter 

§  851.22  Designation  of  Acting  Hous¬ 
ing  Expediter.  A.  H.  Zwerner  is  hereby 
designated  to  act  as  Housing  Expediter 
during  my  absence  from  October  11  to 
October  19,  1947,  with  the  title  “Acting 
Housing  Expediter”  with  all  the  powers, 
duties,  and  rights  conferred  upon  me  by 
the  Housing  and  Rent  Act  of  1947,  or  any 
other  act  of  Congress  or  Executive  order, 
and  all  such  powers,  duties,  and  rights 
are  hereby  delegated  to  such  officer  for 
such  period.  (F^b.  Law  129,  80th  Cong.) 

Issued  this  10th  day  of  October  1947. 

Frank  R.  Creedon, 
Housing  Expediter. 

(P.  R.  Doc.  47-9265;  Piled.  Oct.  13,  1947; 
8:46  a.  m.] 


TITLE  25— INDIANS 

Chapter  I — Office  of  Indian  Affairs, 
Department  of  the  Interior 

Subchopttr  E— Credit  to  Indians 

Part  28 — Klamath  Tribal  Loan  Fund 

On  August  9, 1947,  there  was  published 
in  the  daily  issue  of  the  Federal  Register 
notice  of  intention  to  amend  S§  28.1  to 
28.19,  inclusive,  of  Title  25,  CFll  of  the 
regulations  approved  by  the  Secretary  of 
the  Interior  on  December  4.  1937,  as 
amended  August  23,  1938,  November  18, 
1939,  July  24,  1940,  June  6,  1941,  and 
July  28,  1944,  and  to  repeal  §§  28.20  to 
28.57,  Inclusive,  of  said  regulations,  which 
(Continued  on  next  page) 
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by  the  Division  of  the  Federal  Register,  the 
National  Archives,  pursuant  to  the  authority 
contained  in  the  Federal  Register  Act,  ap¬ 
proved  July  26,  1935'  (49  Stat.  500,  as 
amended;  44  U.  S.  C..  ch,  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee,  approved  by  the  President.  Distribu¬ 
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Book  1:  Titles  1  through  8, 
including,  in  Title  3,  Presiden¬ 
tial  documents  in  full  text  with 
appropriate  reference  tables  and 
index. 

Book  2:  Titles  9  through  20. 

Book  3:  Titles  21  through  31. 

Book  4:  Titles  32  through  37. 

These  books  may  be  obtained  from  the 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C., 
at  $3.50  per  copy. 

A  limited  sales  stock  of  the  1945 
Supplement  (4  books)  is  still  available 
at  $3  a  book. 
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were  promulgated  under  authority  con¬ 
tained  in  the  act  of  Congress  approved 
August  28,  1937  (50  Stat.  872.  25  U.  S.  C. 
530-535,  incl.),  as  amended.  Interested 
persons  were  given  opportunity  to  par¬ 
ticipate  in  preparing  the  proposed 
amendments  by  submitting  their  views 
and  data  or  arguments  in  writing  to  E. 
Morgan  Pryse,  District  Director,"  U.  S. 
Indian  Service,  Building  34,  Swan  Island, 
Portland  18,  Oregon,  within  30  days  from 
the  date  of  the  publication  of  the  notice 
of  intention  in  the  daily  issue  of  the  Fed¬ 
eral  Register.  No  views  and  data  or 
arguments  having  been  received  from  in- 
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terested  persons,  and  the  30  day  period 
for  submittal  thereof  having  expired, 
$$28.1  to  28.18  inclusive  of  said  regula¬ 
tions  are  amended  as  set  forth  below,  and 
$§  28.19  to  28.57,  inclusive,  approved  by 
the  Secretary  December  4,  1937,  as 
amended  August  23.  1938,  July  24.  1940, 
and  July  28.  1944,  are  hereby  repealed. 

Sec. 

28.1  Deflnitlons. 

28.2  Purpose  of  regulations. 

28.3  Loan  board. 

28.4  Eligibility. 

28.6  Application. 

28.6  Purpose  of  loans. 

28.7  Approval  of  loans. 

28.8  Interest  and  service  fees. 

28.9  Records  and  reports. 

28.10  Maturity. 

28.11  Security. 

28.12  Title  to  property. 

28.13  Insurance. 

28.14  Penalties  on  default. 

28.16  Assignments. 

28.16  Repayments. 

28.17  Deceased  borrowers. 

28.18  ResponslbUlty  of  superintendent. 

Authority:  Secs.  28.1  to  28.19.  inclusive, 
issued  under  sec.  3,  50  Stat.  872;  26  U.  S.  C. 
532. 

S  28.1  Definitions.  Wherever  used  in 
the  regulations  in  this  part  the  terms 
defined  In  this  section  shall  have  the 
meaning  herein  stated. 

(a)  “Commissioner”  means  the  Com¬ 
missioner  of  Indian  Affairs. 

(b)  “Superintendent”  means  the  Su¬ 
perintendent  of  the  Klamath  Indian 
Agency. 

(c)  “District  Director”  means  the 
officer  in  charge  of  the  district  office  of 
the  Indian  Service,  under  which  the 
Klamath  Indian  Agency  is  placed  for 
administrative  purposes.  The  authority 
of  the  District  Director  under  these  reg¬ 
ulations  may  be  delegated  by  him  in  writ¬ 
ing  to  his  subordinates  in  the  district 
office. 

(d)  “Klamath  Tribes”  means  the 
Klamath  and  Modoc  Tribes  and  Yahoo- 
skin  Band  of  Snake  Indians  of  the 
Klamath  Reservation  in  Oregon. 

(e)  “Business  Committee”  means  the 
Business  Committee  of  the  Klamath 
Tribes  elected  in  accordance  with  the 
constitution  and  bylaws  approved  by  the 
Commissioner. 

(f)  “Board”  means  the  Klamath  Loan 
Board  elected  in  accordance  with  the 
regulations  in  this  part. 

(g)  "Fund”-  means  the  reimbursable 
loan  fund  authorized  by  the  acts  of  Au¬ 
gust  28,  1937  and  August  7,  1939  (50  Stat. 
872,  63  Stat.  1253,  25  U.  S.  C.  530-535, 
542  (a)). 

(h)  “Loan  agreement”  means  the  ap¬ 
proved  application,  .supporting  papers, 
commitment  order,  and  note  or  notes. 

§  28.2  Purpose  of  regulations.  The 
purpose  of  the  regulations  in  this  part 
is  to  prescribe  the  t^rms  and  conditions 
of  loans  from  the  fund. 

$  28.3  Loan  board.  The  fund  shall  be 
administered  by  a  Board  of  three  adult 
enrolled  members  of  the  Klamath  Tribes. 

(a)  Election.  Board  members  shall  be 
elected  by  the  Klamath  General  Council. 
The  Commissioner  may  prescribe  de¬ 
tailed  election  procedures  which  are  not 
inconsistent  with  the  provisions  of  this 


section.  Only  adult  enrolled  members, 
or  minor  enrolled  members  who  are 
heads  of  families  shall  be  entitled  to 
vote.  Voting  shall  be  by  secret  ballot. 
The  members  of  the  present  Board  shall 
remain  in  ofBce  until  their  terms  expire, 
unless  suspended  under  the  regulations 
in  this  part.  Thereafter,  one  new  mem¬ 
ber  shall  be  elected  each  year  for  a  term 
of  three  years,  or  until  his  successor  Is 
elected.  The  candidate  receiving  the 
highest  number  of  votes  shall  be  deemed 
to  have  been  elected.  If  a  vacancy  oc¬ 
curs,  a  successor  shall  be  elected  at  a 
special  meeting  of  the  Klamath  General 
Council  at  which  the  same  procedure 
shall  be  followed  as  in  the  case  of  a 
regular  election.  The  person  so  elected 
shall  serve  only  for  the  unexpired  term 
of  the  member  whom  he  replaces. 

^  (b)  Officers.  Each  year  within  30 
days  after  the  election  of  a  new  member, 
the  Board  shall  meet  and  elect  from 
among  its  members,  a  chairman  and  a 
vice-chairman.  The  Board  shall  select 
and  employ  a  secretary,  who  shall  not 
be  a  member  of  the  Board. 

(c)  Duties  of  officers.  The  chairman 
shall  preside  at  meetings  of  the  Board, 
perform  acts  and  other  duties  u.sually 
performed  by  a  presiding  officer,  and 
sign  papers  as  authorized  or  directed  by 
the  Board.  The  vice-chairman  shall  per¬ 
form  the  duties  of  chairman  during  his 
absence,  or  as  authorized  by  the  Board. 
The  secretary  shall  keep  a  complete  rec¬ 
ord  of  all  meetings  of  the  Board,  make 
reports,  and  perform  such  other  duties 
as  may  be  required  by  the  Board.  ‘ 

(d)  Meetings.  The  Board  shall  meet 
at  least  once  each  month,  but  shall  not 
meet  oftener  than  once  a  week,  unless 
the  Business  Committee  authorizes  meet¬ 
ings  to  be  held  oftener  during  a  specified 
period  of  time  when  the  volume  of  busi¬ 
ness  Justifies  more  frequent  meetings. 

(e)  Quorum.  Two  members  shall  con-' 
stitute  a  quoriun. 

(f)  Suspension.  The  Business  Com¬ 
mittee  may  suspend  a  member  of  the 
Board  at  any  time  for  cause,  notice  of 
which  shall  be  given  to  the  member  in 
writing.  A  suspended  member  shall  have 
no  authority  to  act  for  or  on  the  Board 
during  a  period  of  suspension.  The  Com¬ 
missioner  may  suspend  all  powers  of  the 
Board  if  he  finds  after  inve.stigation  that 
the  Board  is  being  administered  in  a 
manner  detrimental  to  the  interests  of 
the  tribe.  In  case  more  than  one  mem¬ 
ber  has  been  suspended  by  the  Business 
Committee  at  a  particular  time,  or  if  the 
Commissioner  has  suspended  all  powers 
of  the  Board,  the  Superintendent  may 
exercise  such  functions  of  the  Board  as 
may  be  necessary  to  protect  the  funds 
loaned,  but  new  loans  may  not  be  made 
during  such  period. 

(g)  Expenses.  The  Board  may  hire 
clerical  and  other  assistance  necessary 
to  administer  the  fund.  Salaries  of 
Board  members,  and  expenditures  in 
connection  with  the  business  of  the 
BoaLd,  may  be  paid  as  administrative 
expenses.  Necessary  travel  by  members 
of  the  Board,  or  by  officers  and  employees 
of  the  Board,  by  common  carrier,  shall 
be  on  Government  transportation  re¬ 
quests  in  accordance  with  existing  Gov¬ 
ernment  travel  regulations.  Transpor¬ 
tation  reque.sts  shall  be  i.ssued  by  the 


Superintendent.  All  claims  for  service.'; 
rendered  shall  be  submitted  to  the  Su¬ 
perintendent  on  a  form  provided  by  him 
for  that  purpose.  All  claims  of  whatever 
nature  shall  be  subject  to  audit  and  ap¬ 
proval  by  the  Superintendent. 

(h)  Budget.  The  Board  shall,  at  the 
beginning  of  each  fiscal  year,  submit  to 
the  Business  Committee  for  approval  a 
written  budget  of  estimated  income  from 
interest  and  service  fees  and  estimated 
expenses  for  the  ensuing  fiscal  year.  The 
budget  shall  show  the  rate  of  compen¬ 
sation  to  Board  members  and  employees, 
the  amount  outstanding  in  loans,  the 
amount  delinquent,  and  potential  losses. 
Budgets  shall  be  acted  upon  by  the  Busi¬ 
ness  Committee,  and,  if  approved,  shall 
constitute  the  Superintendent’s  author¬ 
ity  to  make  disbursements  thereunder  as 
expenses  are  incurred.  Provided.  That  no 
'disbursements  shall  be  made  in  exce.ss  of 
the  amount  of  income  received  from  in¬ 
terest  and  service  fees,  or  in  violation  of 
any  of  the  regulations  in  this  part. 
Budgets  may  be  modified  by  the  Busine.ss 
Committee  upon  request  of  the  Board, 

S  28.4  Eligibility.  Loans  may  be  made 
to  enrolled  members  of  the  Klamath 
Tribes,  and  to  cooperative  associations  of 
members.  Provided,  That  the  articles  of 
association  and  bylaws  of  cooperative 
associations  must  be  approved  by  the 
District  Director. 

§  28  5  Application.  Applications  shall 
be  submitted  to  the  Board  on  a  form 
approved  by  the  Commissioner.  Each 
application  shall  indicate  the  purposes 
for  which  the  loan  is  to  be  used,  the 
period  of  the  loan,  the  rate  of  interest 
and  amount  of  service  fees  to  be  paid, 
the  security  to  be  given,  and  the  pro¬ 
cedures  to  be  followed  in  handling  and 
repaying  the  loan. 

§  28.6  Purpose  of  loans.  Loans  may 
be  made  for  any  purpose  authorized  by 
section  2  of  the  act  of  August  28.  1937 
(50  Stat.  872;  25  U.  S.  C.  531). 

5  28.7  Approval  of  loans.  Loan  agree¬ 
ments  must  be  executed  on  a  form  ap¬ 
proved  by  the  Commissioner. 

(a)  Action  by  Board.  Action  on  ap¬ 
plications  shall  require  an  affirmative 
vote  of  at  least  two  members  of  the 
Board.  In  order  to  receive  final  approval, 
all  loans  must  be  acted  upon  favorably 
by  the  Board. 

(b)  Approval  by  Board.  Except  as 
otherwise  indicated  in  these  regulations, 
the  Board  shall  have  authority  to  ap¬ 
prove  loans  where  the  applicant’s  total 
indebtedness  to  the  fund  will  not  exceed 
$2,000. 

(c)  Approval  by  Superintendent. 
Except  as  otherwise  indicated  in  the  reg¬ 
ulations  in  this  part,  loans  acted  upon 
favorably  by  the  Board,  where  the  ap¬ 
plicant’s  total  indebtedness  to  the  fund 
will  exceed  $2,000  but  not  exceed  $3,000 
may  be  approved  by  the  Superintendent. 

(d)  Approval  by  District  Director. 
Except  as  otherwise  indicated  in  the  reg¬ 
ulations  in  this  part,  loans  acted  ur)on 
favorably  by  the  Board  where  the  appli¬ 
cant’s  Indebtedness  to  the  fund  will  ex¬ 
ceed  $3,000  but  not  exceed  $5,000,  may 
be  approved  by  the  District  Director. 
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Loans  to  cooperatives;  loans  for  the  pur¬ 
chase  of  livestock,  equipment,  or  machin¬ 
ery  >vith  maturities  exceeding  six  years; 
loans  with  maturities  exceeding  ten 
years;  educational  loans;  and  loans  to 
individuals  who  are  Government  em¬ 
ployees  shall  require  approval  of  the  Dis¬ 
trict  Director  regardless  of  amount. 
Burial  loans  in  excess  of  $500;  emergency 
loans  in  excess  of  $500  to  applicants  who 
do  not  have  security  adequate  to  protect 
the  loans;  and  loans  for  maintenance 
and  support  of  aged,  infirm,  or  incapaci¬ 
tated  members  in  excess  of  $500  shall  also 
require  approval  of  the  District  Director. 

(e)  Approval  by  Commissioner.  All 
loans  in  excess  of  $5,000  shall  require  ap¬ 
proval  by  the  Commissioner. 

(f)  Restrictions  on  approval.  Loans 
shall  not  be  approved  for  less  than  $25. 
Any  loans  to  borrowers  who  are  delin¬ 
quent  in  payment  of  previous  indebted¬ 
ness  to  the  fund  shall  require  the  ap¬ 
proval  of  the  Business  Committee  in  ad¬ 
dition  to  the  approvals  set  forth  in  other 
sections  of  the  regulations  in  this  part. 
Not  more  than  two  loan  agreements  may 
be  in  effect  with  the  same  borrower  at 
the  same  time.  Only  joint  loans  may 
be  made  to  a  husband  and  wife  who  are 
both  eligible  for  loans,  and  any  existing 
loan  to  either  spouse  shall  be  consoli¬ 
dated  with  such  loan. 

(g)  Amount  of  loans.  The  amounts 
set  forth  in  the  regulations  in  this  part 
refer  to  the  total  amounts  of  loans,  re¬ 
gardless  of  whether  they  are  joint  or 
partnership  loans. 

(h)  Modifications.  Modifications  of 
loan  agreements  involving  the  extension 
of  the  terms  of  repayment  shall  require 
approval  of  the  District  Director.  Other 
modifications  shall  be  handled  through 
the  same  channels  as  the  original  appli¬ 
cations,  except  that  the  District  Director 
may  approve  modifications  of  loan  agree¬ 
ments  approved  originally  by  the  Com¬ 
missioner  in  cases  in  which  the  amounts 
of  the  loans  are  not  increased. 

§  28.8  Interest  and  service  fees.  Bor¬ 
rowers  shall  pay  3  percent  interest  annu¬ 
ally  on  the  basis  of  360  days  per  annum, 
from  the  date  the  funds  are  advanced  on 
the  loan  until  they  are  repaid.  No  inter¬ 
est  shall,  however,  be  charged  on  edu¬ 
cational  loans.  Except  on  loans  for  edu¬ 
cational  purposes,  and  loans  for  the 
maintenance  and  support  of  aged,  infirm, 
and  incapacitated  members,  service  fees 
may  be  charged  on  loans.  A  schedule 
of  service  fees  shall  be  established  by  the 
Business  Committee,  provided  that  such 
fees  shall  not  exceed  the  amounts  set 
forth  in  the  following  table: 

Loans  of  $500  or  less: 

5  percent  of  the  amount  of  the  loan. 

Over  $500  but  not  over  $1,000: 

$25  plus  4  percent  of  amount  over  $500. 
Over  $1,000  but  not  over  $1,500: 

$45  plus  3  percent  of  amount  over  $1,000. 
Over  $1,500  but  not  over  $2,000; 

$60  plus  2  percent  of  amount  over  $1,500. 
Over  $2,000: 

$70  plus  1  percent  of  amount  over  $2,000. 

§  28.9  Records  and  reports.  The 
Board  shall  keep  records  and  accounts 
and  make  signed  reports  as  directed  by 
the  Commissioner.  Borrowers  shall  be 
required  to  furnish  such  information  as 


the  duly  authorized  representative  of 
the  Commissioner,  the  Board,  or  the 
Business  Committee  may  deem  necessary 
to  provide  proper  information  regarding 
the  status  of  loans. 

§  28.10  Maturity.  The  period  of  ma¬ 
turity  of  loans  shall  be  determined 
according  to  the  circumstances.  Crop 
loans,  and  loans  for  the  purchase  of  non- 
recoverable  itemsr,  shall  not  be  made 
with  maturities  exceeding  one  year, 
except  when  the  loans  are  for  enter¬ 
prises  from  which  insufiScient  income 
will  be  received  the  first  year  to  repay 
the  loan  in  full. 

§  28.11  Security.  Borrowers  shall 
furnish  security,  if  available,  up  to  an 
amount  adequate  to  protect  the  loan. 
Security  papers  shall  be  filed  in  accord¬ 
ance  with  State  laws,  except  that  liens 
on  trust  property  other  than  crops,  an(J 
assignments  of  income  from  trust  prop¬ 
erty  may  be  filed  in  the  Klamath  Agency 
office.  If  authorized  by  the  Board,  filing 
costs  may  be  paid  as  an  administrative 
expense  of  the  Board. 

§  28.12  Title  to  property.  Unless 
otherwise  provided  in  the  borrower’s  loan 
agreement,  title  to  all  property  pur¬ 
chased  with  loans  shall  be  taken  in  the 
name  of  the  United  States  in  trust  for 
the  Klamath  Tribes. 

§  28.13  Insurance.  Buildings  with  a 
total  value  of  $500  or  more  purchased 
with  or  constructed  with  the  proceeds 
of  loans,  or  pledged  as  security  for  loans, 
shall  be  insured  against  loss  by  fire. 
Borrowers  may  be  required  to  insure 
other  property  given  as  security,  or  pur¬ 
chased  with  borrowed  funds,  against  loss 
by  fire  or  other  cause. 

§  28.14  Penalties  on  default.  Unless 
the  loan  agreement  otherwise  provides, 
failure  on  the  part  of  any  borrower  to 
conform  to  the  terms  of  the  loan  agree¬ 
ment,  or  to  make  every  honest  effort  to 
continue  operations  successfully,  will  be 
deemed  grounds  for  any  one  or  all  of  the 
following  steps  to  be  taken  at  the  option 
of  the  Board:  (a)  Discontinue  any  fur¬ 
ther  advances  of  funds  contemplated  by 
the  loan  agreement;  (b)  take  possession 
of  any  or  all  collateral  given  as  security 
and  the  property  purchased  with  bor¬ 
rowed  funds;  (c)  prosecute  legal  action 
against  the  borrower,  or  against  oflBcers 
of  cooperative  associations;  (d)  declare 
the  entire  amount  advanced  immediately 
due  and  payable;  (e)  prevent  further 
disbursements  of  borrowed  funds  under 
the  control  of  the  borrower;  (f)  in  the 
case  of  cooperative  associations,  liqui¬ 
date  or  operate,  or  arrange  for  the  op¬ 
eration  of  the  association  until  its  in¬ 
debtedness  is  paid,  or  until  the  Board 
has  received  acceptable  assurance  of  its 
repayment  and  of  compliance  with  the 
loan  agreement. 

In  the  event  the  Board  fails  to  take 
action  which  the  Superintendent  deems 
necessary  to  protect  a  loan,  the  Superin¬ 
tendent  shall  advise  the  Business  Com¬ 
mittee  in  writing  of  the  failure  of  the 
Board  to  act,  and  state  whatever  action 
he  deems  necessary.  The  Business  Com¬ 
mittee  may  then  take  any  of  the  steps 
set  forth  in  this  section  which  the  Board 
could  have  taken. 


S  28.15  Assignment.  The  Board  may 
not  assign  any  loan  agreement  or  any 
interest  therein  to  a  third  party,  discount 
paper  or  borrow  money  without  the  ap¬ 
proval  of  the  Commissioner. 

§  28.16  Repayments.  Repayments  on 
loans  shall  be  made  to  the  bonded  Gov¬ 
ernment  disbursing  agent  or  his  author¬ 
ized  representative,  who  shall  issue  an 
official  receipt  therefor. 

§  28.17  Deceased  borrowers.  The 
Board  shall  take  all  steps  necessary  to 
safeguard  property  purchased  with  or 
given  as  security  for  loans  by  deceased 
borrow’ers.  until  the  loans  are  paid  in  full, 
or  until  the  indebtedness  is  assumed  by 
heirs  or  other  parties  in  accordance  with 
instructions  of  the  Commissioner. 

§  28.18  Responsibility  of  superintend¬ 
ent.  The  Superintendent  shall  advise 
the  Business  Comn)ittee  in  writing  of 
any  loans  approved  by  the  Board  in 
violation  of  the  regulations  in  this  part. 
No  disbursements  shall  be  made  by  the 
Superintendent  on  such  loans.  The 
Superintendent  shall  also  advise  the 
Business  Committee  in  writing  of  any 
loans  approved  by  the  Board  which  are 
believed  by  him  to  be  unsound,  and  he 
may  withhold  disbursements  on  such 
loans  until  they  receive  the  approval  of 
the  Business  Committee.  The  Superin¬ 
tendent  shall  report  to  the  Business  Com¬ 
mittee  any  borrowers  who  are  delinquent 
in  payment  of  either  principal  or  Interest 
on  their  loans  for  a  period  longer  .than 
thirty  days.  The  Business  Committee 
shall  advise  the  Board  of  the  action 
which  it  deems  necessary  to  protect  the 
loan.  In  the  event  the  Board  fails  to 
take  such  action  within  ten  days,  the 
Business  Committee  may  act. 

WiLLWM  E.  Warne, 
A.ssistant  Secretary  of  the  Interior. 

September  30.  1947. 

|P.  R.  Doc.  47-9209;  Filed,  Oct.  13.  1947; 

9:00  a.  m.| 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Secretary  of  Defense 

(Transfer  Order  2] 

Order  Transferring  Certain  Functions. 
Powers  and  Duties  Prescribed  in  Of¬ 
ficer  Personnel  Act  of  1947  (PL  381  > 
From  Department  of  the  Army  to  De- 
.  PARTMENT  OF  THE  AlR  FORCE 

Pursuant  to  the  authority  vested  in  me 
by  the  National  Security  Act  of  1947. (Act 
of  July  26.  1947:  Pub.  Law  253,  80th 
Cong.)  and  in  order  to  effect  certain 
transfers  authoiized  or  directed  therein. 
It  is  hereby  ordered  as  follows: 

1.  All  functions,  powers  and  duties 
prescribed  in  the  Officer  Personnel  Act 
of  1947  (Act  of  Aug.  7.  1947,  Pub.  Law 
381,  80th  Cong.)  for  the  Secretary  of 
the  Army  and  the  Department  of  the 
Army  insofar  as  they  pertain  to  the  offi¬ 
cers  of  the  Department  of  the  Air  Force 
are  hereby  transferred  to  the  Secretary 
of  the  Air  Force  and  the  Department  of 
the  Air  Force. 


Tuesday^  October  14,  1947 
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2.  The  transfers  directed  herein  shall 
be  effective  at  12:00  noon  on  1  October 
1947. 

(Pub.  Law  253,  80th  Cong.) 

James  Forrestal, 
Secretary  of  Defense. 

October  1.  1947. 

|P.  R.  Doc.  47-9200;  Filed,  Oct.  13,  1947; 
8:46  a.  m.) 

TITLE  36— PARKS  AND  FORESTS 

Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 

Part  201 — National  Forests 

TRANSFER  OF  LANDS  FROM  UMPQUA  NATIONAL 
FOREST  TO  SISKIYOU  NATIONAL  FOREST, 
OREGON 

Cross  Reference:  For  order  affecting 
the  tabulation  contained  in  §  201.1,  see 
Public  Land  Order  413  under  Title  43, 
infra,  transferring  certain  lands  from 
the  Umpqua  National  Fore.st  to  the  Sis¬ 
kiyou  National  Forest. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

(Order  2363) 

Part.  50 — Organization  and  Procedure 

PUBLIC  LAND  WITHDRAWALS 

In  order  to  allow  60  days,  instead  of 
30  days,  for  the  filing  of  objections  to  a 
public  land  withdrawal  order,  where  the 
lands  involved  are  situated  in  Alaska, 
paragraph  3  of  Order  No.  2232  of  July 
24,  1946  (11  F.  R.  8168),  is  amended  by 
adding  after  the  fir.st  sentence  thereof 
the  following:  “Where  the  lands  involved 
are  situated  in  Alaska,  60  days  from  the 
date  of  the  publication  of  the  notice,  in¬ 
stead  of  30  days,  will  be  allowed  for  the 
filing  of  the  objections.” 

Note:  Order  2232,  effective  July  24.  1946, 
WAS  Incorporated  by  reference  In  §  50.152  of 
this  chapter  (11  P.  R.  177A-197).  The  order, 
as  amended.  Is  herewith  codified  as  S  50.152. 

§  50.152  Witlidratcals.  The  following 
policy  will  be  observed  in  connection  with 
the  withdrawal  of  Federal  public  lands 
by  Executive  order  or  public  land  order 
where  the  withdrawal  is  at  the  instance 
of  an  agency  of  this  Department: 

(a)  The  draft  order  when  presented  to 
the  Secretary  for  signature  should  be  ac¬ 
companied  by  a  memorandum  explaining 
the  necessity  for  and  the  purpose  of  the 
withdrawal  in  reasonably  complete  de¬ 
tail,  including  also  a  statement  of  the 
areas  and  interests  that  may  be  affected 
by  it. 

(b)  Whenever  feasible  the  agency  pro¬ 
posing  a  withdrawal  shall  by  public  no¬ 
tice  and  hearing,  or  otherwise,  secure  and 
transmit  the  views  of  Interested  persons, 
on  the  desirability  of  making  the  with¬ 
drawal  before  it  is  submitted  to  the  Sec¬ 
retary  for  signature. 

(c)  Publication  of  the  order  In  the 
Federal  Register,  and  through  the  Divi¬ 
sion  of  Information,  in  every  case  may, 


and  in  those  cases  where  no  prior  hearing 
has  been  held  as  provided  in  paragraph 
(b)  of  this  section  shall  be  accompanied 
by  a  notice  to  the  public  that  for  thirty 
days  thereafter  the  Department  will  re¬ 
ceive  objections  to  the  order.  Where  the 
lands  involved  are  situated  in  Alaska,  60 
days  from  the  date  of  the  publication  of 
the  notice.  Instead  of  30  days,  will  be 
allowed  for  the  filing  of  the  objections. 
Such  objections  should  be  in  writing, 
should  be  addres.scd  to  the  Secretary 
and  should  be  filed  in  duplicate  in 
Washington. 

(d)  In  cases  where  objection  is  filed 
and  the  nature  of  the  opposition  Is  such 
as  to  warrant  It,  a  public  hearing  shall 
within  15  days  be  announced  by  the 
Secretary  to  be  held  at  a  convenient  time 
and  place  where  opponents  to  the  order 
may  state  their  views  and  where  the  pro¬ 
ponents  of  the  order  can  explain  its  pur¬ 
pose,  intent  and  extent.  The  hearings 
oflficer,  who  shall  be  designated  by  the 
Secretary,  shall  file  a  report  with  recom¬ 
mendations  within  30  days  after  the  con¬ 
clusion  of  the  hearing. 

(e)  If  upon  the  expiration  of  the  time 
for  filing  protests  it  is  determined  by  the 
Secretary  that  no  hearing  is  to  be  held, 
the  head  of  the  bureau  originating  the 
withdrawal  shall  report  to  the  Secretary 
the  substance  of  any  objections  filed  and 
his  recommendation  to  rescind,  modify, 
or  let  stand  the  order  of  withdrawal. 
Notice  of  the  final  action  of  the  Secretary 
shall  be  given  to  all  interested  parties  of 
record  and  the  general  public. 

William  E.  Warne, 
Assistant  Secretary  of  the  Interior. 

October  3,  1947. 

IP.  R.  Doc.  47-9115.  Piled,  Oct.  13.  1947: 

8:45  p.  m.| 


Appendix — Public  Land  Orders 
I  Public  Land  Order  413] 

Oregon 

transfer  of  lands  from  the  UMPQUA  NA¬ 
TIONAL  FOREST  TO  THE  SISKIYOU  NATIONAL 
FOREST 

By  virtue  of  the  authority  vested  In 
the  President  by  the  act  of  June  4,  1897, 
30  Stat.  11,36  (U.  S.  C.  Title  16,  sec.  473), 
and  pursuant  to  Executive  Order  No. 
9337  of  April  24,  1943,  and  upon  the 
recommendation  of  the  Secretary  of  Ag¬ 
riculture,  it  is  ordered  as  follows: 

The  following-described  lands  within 
the  exterior  boundaries  of  the  Umpqua 
National  Forest  are  hereby  transferred 
to  the  Siskiyou  National  Forest: 

Willamette  Meridian 

T.  28  S..  R.  10  W., 
sec.  8; 

secs.  17  to  20,  Inclusive: 
sec.  21,  S>4: 
sec.  22.  si/2: 

secs.  27  to  30.  inclusive; 
sec.  34. 

T.  29  8.,  R  10  W., 
secs.  2,  6,  11,  12,  14  and  23. 

T.  30  8..  R.  10  W., 
secs.  6,  7.  and  18. 

It  is  not  intended  by  this  order  to  give 
a  national-forest  status  to  any  publicly- 


owned  lands  which  have  not  hitherto  had 
such  a  status,  or  to  change  the  status  of 
any  publicly-owned  lands  which  have 
hitherto  had  national-forest  status. 

Oscar  L.  Chapman, 
Acting  Secretary  of  the  Interior. 

October  6,  1947. 

(P.  R.  Doc.  47-9189;  Filed.  Oct.  13.  1947; 
8:52  a.  m.) 


title  46— shipping  . 

Chapter  I — Coast  Guard:  Inspection 
and  Navigation 

Subchapter  K — Seamen 
(CGFR  47-501 

PROMULGATION  OF  REGULATIONS 

A  notice  regarding  proposed  changes 
in  the  regulations  for  casualty  and  acci¬ 
dent  investigations  and  suspension  and 
revocation  proceedings  was  published  in 
the  Federal  Register  dated  February  18. 
1947  (12  F.  R.  1109),  and  a  public  hear¬ 
ing  was  held  by  the  Merchant  Marine 
Council  March  27,  1947,  at  Washington, 
D.  C. 

The  purpose  of  the  regulations  for 
casualty  and  accident  investigations  and 
suspension  and  revocation  proceedings 
is  to  carry  out  the  intent  of  R.  S.  4450, 
as  amended  (46  U.  S.  C.  239),  and  the 
Administrative  Procedure  Act  (Public 
Law  404,  79th  Congress,  60  Stat.  238), 
and  to  obtain  the  correct  and  uniform 
administration  of  the  statutes.  All  the 
written  and  oral  comments  and  sugges¬ 
tions  submitted  were  considered  by  the 
Merchant  Marine  Council  and  where 
practicable  were  incorporated  into  the 
regulations. 

The  regulations  for  casualty  and  acci¬ 
dent  investigations  and  suspension  and 
revocation  proceedings  had  to  be  revised 
to  comply  with  the  changes  in  the  stat¬ 
utes  made  by  Reorganization  Plan  No.  3 
of  1946  (11  F.  R.  7875),  and  the  Admin¬ 
istrative  Procedure  Act.  The  regulations 
separate  Insofar  as  possible  procedural 
requirements  from  substantive  require¬ 
ments  and  provide  definite 'procedures 
to  be  followed  in  investigations  and  sus¬ 
pension  and  revocation  proceedings.  To 
accomplish  the  required  changes  it  was 
necessary  to  cancel  the  regulations  in  46 
CFR  Parts  136  and  137  suspended  by  the 
Commandant,  United  States  Coast 
Guard,  on  August  26,  1942  (7  F.  R. 
6778),  and  the  temporary  wartime  rules 
published  in  46  CFR  136.100  and  136.112, 
inclusive. 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  3  of  1946, 
11  F.  R.  7875,  the  following  amendments 
to  the  regulations  are  prescribed  which 
shall  become  effective  thirty-one  days 
after  date  of  publication  of  this  docu¬ 
ment  in  the  Federal  Register: 

Part  136 — Marine  Investigation 
Regulations 

The  regulations  in  Part  136  which  were 
.suspended  by  the  Commandant,  U.  S. 
Coast  Guard,  on  August  26,  1942  (7  F.  R. 
6778, 46  CFR,  Cum.  Supp.,  Part  136,  note) , 
are  canceled.  The  temporary  wartime 
rules  in  9  136.100  to  136.112,  inclusive, 
arc  canceled  on  the  effective  date  of  thi* 
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document,  except  for  all  proceedings  in 
process  of  disposition  which  shall  be 
concluded  in  accordance  with  the  rules 
in  §§  136.100  to  136.112,  inclusive.  Fol¬ 
lowing  regulations  are  prescribed  which 
shall  be  effective  31  days  after  date  of 
publication  of  this  document  in  the  Fed¬ 
eral  Register: 


SUBPART  136. IS — PERSONS  IN  SERVICE  OF  COAST 
GUARD 

Sec. 

136.16-1  Persons  in  service  of  Coast  Ouard. 

SUBPART  136.19 — CONSTRUCTION  OF  REGULA¬ 
TIONS  AND  RULES  OF  EVIDENCE 

136.10-1  Construction  of  regulations. 

136.19-5  Adherence  to  rules  of  evidence. 


SUBPART  136.01 - ^AUTHORITT  AND  SCOPE  OF 

REXiULATIONS 

Sec. 

136.01-1  Authority  and  scope  of  regulations. 


SUBPART  136.03 — DEFINITIONS 


136.03-1 

136.03-5 

136.03-10 

136.03-15 

136.03-20 

136.03-25 

136.03-30 

136.03-35 

136.03-40 


Marine  casualty  or  accident. 
Major  marine  casualty. 
Party  in  interest. 
Commandant. 

Coast  Guard  district. 
District  Commander. 
Investigating  officer. 
Examiner. 

Public  vessels. 


SUBPART  136.05 — NOTICE  OF  MARINE  CASUALTY 
AND  VOYAGE  RECORDS 


136.05-1 

136.06-5 

136.05-10 

136.05-15 

136.05-20 


Notice  of  marine  casualty. 

Substance  of  marine  casualty  nO' 
tice. 

Report  by  officer  in  charge  of  veS' 
sel  in  person. 

Voyage  reccwds,  retention  of. 

Report  of  accident  to  aid  to  navi' 
gatlon. 


SUBPART  136.07 — INVESTIGATIONS 


136.07-1 

136.07-5 

136.07-7 

136.07-10 

136.07-15 

136.07-20 

136.07-25 

136.07-30 

136.07-35 

136.07-40 

136.07-42 


136.07-45 

136.07-50 

136.07-55 


Commandant  or  District  Com¬ 
mander  to  order  investigation. 

Investigating  officers,  powers  of. 

Opening  statement. 

Report  of  investigation. 

Recommendations,  action  on. 

Transfer  of  Jurisdiction. 

Testimony  of  witnesses  in  other 
districts,  depositions. 

Testimony  of  witnesses  under 
oath. 

Counsel  for  witnesses  and  parties 
in  Interest. 

Coast  Ouard  vessels  involved  in 
marine  casualties. 

Marine  casualties  occurring  with¬ 
in  the  scope  of  Coast  Ouard 
rescue  operations. 

Foreign  units  of  Coast  Ouard,  in¬ 
vestigation  by. 

Marine  Board  of  Investigation, 
recommendations  for. 

Information  to  be  furnished  Ma¬ 
rine  Board  of  Investigation. 


SUBPART  136.09 - MARINE  BOARD  OF  INVESTIGA¬ 

TION 


136.09-1 

136.09-5 

136.09-10 

136.09-15 


136.09-20 

136.09-25 

136.09-30 

136.09-35 


Commandant  to  designate. 

Powers  of  Marine  Board  of  Inves¬ 
tigation. 

Witnesses,  payment  of. 

Time  and  place  of  investigation, 
notibe  of;  rights  of  witnesses, 
etc. 

Record  of  proceedings. 

U.  S.  Attorney  to  be  notified. 

Action  on  report. 

Preferment  of  charges. 


SUBPART  136.11 — WITNESSES  AND  WITNESS  FEES 

136.11- 1  Employees  of  vessels  controlled  by 

Army  or  Navy  as  witnesses. 

136.11- 5  Coercion  of  witnesses. 

136.11- 10  Witness  fees,  subsistence,  and 

mileage. 


SUBPART  136.21 — COMPUTATION  OF  TIME 

136.21-1  Computation  of  time. 

SUBPART  136.23 — EVIDENCE  OF  CRIMINAL 
LIABILITY 

136.23-1  Evidence  of  criminal  liability. 

Authority:  SS  136.01-1  to  136.23-1,  inclu¬ 
sive,  issued  under  R.  8.  4450,  as  amended, 
49  8tat.  1544,  and  sec.  6  (e),  55  Stat.  244, 
Public  Law  404,  79th  Cong.,  60  Stat.  237; 
5  U.  S.  C.  Sup.,  1001  et  seq.,  46  U.  8.  C.  239, 
367,  50  U.  8.  C.  1275. 

StJBPART  136.01 — AUTHORITY  AND  SCOPE  OF 
REGULATIONS 

§  136.01-1  Authority  and  scope  of  reg~ 
ulations.  The  regulations  in  this  part, 
promulgated  pursuant  to  the  provisions 
of  Title  46  U.  S.  Code,  section  239,  as 
amended  (R.  S.  4450),  shall  govern  the 
conduct  of  investigations  relating  to: 

(a)  Marine  casualties  and  accidents; 
and, 

(b)  Acts  in  violation  of  Title  46  U.  S. 
Code,  sections  170,  214,  215,  222,  224, 
224a,  226,  228-234,  239,  240,  361,  362, 
364,  367,  371-373,  375-382,  384,  385,  391, 
391a.  392,  393,  399,  400,  402-416,  435-440, 
451-453,  460-463,  464,  467,  470-481,  482, 
489-498,  or  Title  50  U.  S.  Code,  section 
1275,  or  any  of  the  regulations  issued 
thereunder;  or, 

(c)  Acts  of  incompetency  or  miscon¬ 
duct  committed  by  any  licensed  oflBcer  or 
holder  of  a  certificate  of  service  when 
such  acts  are  committed  in  connection 
with  any  marine  casualty  or  accident. 

SUBPART  136.03 — ^DEFINITIONS  OF  TERMS 
USED 

§  136.03^1  Marine  casualty  or  acci¬ 
dent.  (a)  The  term  “marine  ca.sualty 
or  accident"  shall  mean  any  ^casualty  or 
accident  involving  any  vessel  other  than 
public  vessels  if  such  casualty  or  accident 
occurs  upon  the  navigable  waters  of  the 
United  States,  its  territories  or  posses¬ 
sions,  or  any  casualty  or  accident  wher¬ 
ever  such  casualty  or  accident  may  occur 
involving  any  United  States’  vessel  which 
Is  not  a  public  vessel.  (See  §  136.03-40 
for  definition  of  “Public  Vessel.") 

(b)  A  marine  casualty  or  accident 
shall  include  any  occurrence  involving  a 
vessel  which  results  in  damage  by  or  to 
the  vessel,  its  apparel  and  gear,  and/or 
cargo,  or  injury  or  loss  of  life  of  any  of 
its  crew  or  passengers;  and  includes  inter 
alia,  collisions,  strandings,  groundings, 
founderings,  heavy  w'eather  damage, 
fires,  explosions,  failure  of  gear  and 
equipment  and  any  other  damage  which 
might  affect  and/or  impair  the  sea¬ 
worthiness  thereof. 


SUBPART  136.12 — ^TESTIMONY  BY  INTERROGA¬ 
TORIES  AND  DEPOSITIONS 

136.12- 1  Application,  procedure,  and  ad¬ 

missibility. 

SUBPART  136.13 — DISCLOSURE  OF  RECORDS 

136.13- 1  Record  of  Investigation. 

136.13- 5  Records  held  confidential. 

136.13- 10  Production  upon  subpoena. 


§  136.03-5  Major  marine  casualty.  A 
casualty  shall  be  considered  a  major  ma¬ 
rine  casualty  whenever  it  indicates  seri¬ 
ous  damage  to  material  and  results  in 
loss  of  life  or  serious  injury  to  crew 
and/or  passengers.  A  casualty  may  also 
be  deemed  a  major  marine  casualty 
when  the  circumstances  or  unusual  con¬ 


ditions  thereof  are  of  such  a  nature  that 
the  proper  investigation  cannot  be  ac¬ 
complished  solely  by  an  investigating 
officer. 

S  136.03-10  Party  in  interest.  The 
term  “party  in  interest’  shall  mean  any 
person  whom  the  Marine  Board  of  Inves¬ 
tigation  or  the  investigating  officer  shall 
find  to  have  a  direct  interest  in  the  inves¬ 
tigation  conducted  by  it  and  shall  include 
an  owner,  a  charterer,  or  the  agent  of 
such  owner  or  charterer  of  the  vessel  or 
vessels  involved  in  the  marine  casualty 
or  accident,  and  all  licensed  or  certifi¬ 
cated  personnel  whose  conduct,  whether 
or  not  involved  in  a  marine  casualty  or 
accident  is  under  investigation  by  the 
Board  or  investigating  officer. 

§  136.03-15  Commandant.  The  Com¬ 
mandant,  U.  S.  Coast  Guard,  is  that 
officer  who  acts  as  chief  of  the  Coast 
Guard  and  is  charged  with  the  adminis¬ 
tration  of  the  Coast  Guard. 

§  136.03-20  Coast  Guard  distriet.  A 
Coast  Guard  district  is  one  of  the  geo¬ 
graphical  areas  whose  boundaries  are 
described  in  33  CFR  1.10-5  (12  F.  R. 
4348). 

$  136.03-25  District  Commander.  The 
District  Commander  is  the  chief  of 
a  Coast  Guard  district  and  is  charged 
with  the  administration  of  all  Coast 
Guard  responsibilities  and  activities 
within  his  respective  district,  except 
those  functions  of  examiners  under  the 
Administrative  Procedure  Act  (Public 
Law  404,  79th  Cong.,  60  Stat.  238,  5 
U.  S.  C.  Sup.,  1001  et  seq.)  and  activities 
of  Independent  units  of  the  Coast  Guard, 
such  as  the  Coast  Guard  Yard  and  the 
Coast  Guard  Academy. 

§  136.03-30  Investigating  officer.  An 
investigating  officer  is  an  officer  or  em¬ 
ployee  of  the  Coast  Guard  designated  by 
the  Commandant  or  the  District  Com¬ 
mander  for  the  purpose  of  making  inves¬ 
tigations  of  marine  casualties  and  acci¬ 
dents  or  other  matters  pertaining,  to  the 
conduct  of  seamen. 

§  136.03-35  Examiner.  An  examiner 
shall  mean  an  officer  or  employee  of  the 
Coast  Guard  or  other  person  designated 
by  the  Commandant  for  the  purpose  of 
conducting  hearings  arising  under  46 
U.  S.  Code,  section  239. 

§  136.03-40  Public  vessels.  Vessels 
within  the  statutory  exemptions  of  Title 
Ln  of  the  Revised  Statutes  of  the  United 
States  (R.  S.  4399-4500)  (as  amended) 
relating  to  the  inspection  of  vessels,  are 
public  vessels,  and  therefore  not  subject 
to  the  regulations  in  this  part.  To  be 
deemed  public  vessels  such  vessels  must: 

(a)  Be  used  for  a  public  purpose,  not 
in  trade  or  commercial  service;  and, 

(b)  Be  owned  outright  by  the  United 
States;  it  is  not  sufficient  that  the  United 
States  holds  the  vessel  under  a  bareboat 
charter. 

SUBPART  136.05 — NOTICE  OF  MARINE  CASU¬ 
ALTY  AND  VOYAGE  RECORDS 

§  136.05-1  Notice  of  marine  casualty. 
The  owner,  agent,  master,  or  person  in 
9harge  of  a  vessel  involved  in  a  marine 
casualty  shall  give  notice  as  soon  as  pos¬ 
sible  to  the  nearest  marine  inspection 
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office  of  the  Coast  Guard  whenever  the 
casualty  results  In  any  of  the  following: 

(a)  Actual  physical  damage  to  prop¬ 
erty  in  excess  of  $1500.00; 

(b)  Material  damage  affecting  the  sea¬ 
worthiness  or  efficiency  of  a  vessel ; 

(c)  Stranding  or  grounding; 

(d)  Loss  of  life;  or, 

(e)  Injury  causing  any  person  to  re¬ 
main  incapacitated  for  a  period  in  ex¬ 
cess  of  72  hours. 

S  136.05-5  Substance  of  marine  casu¬ 
alty  notice.  The  notice  required  in 
§  136.05-1  shall  show  the  name  and  of¬ 
ficial  number  of  the  vessel  involved,  the 
owner  or  agent  thereof,  and  insofar  as  is 
practicable,  the  nature  and  probable  oc¬ 
casion  of  the  casualty,  the  locality  in 
which  it  occurred,  the  nature  and  extent 
of  Injury  to  personnel  and  the  damage 
to  property. 

Note:  The  locations  of  the  marine  Inspec¬ 
tion  offices  and  the  Coast  Guard  districts  In 
which  located  are  specified  In  33  CFR  1.10-20 
(11  F.  R.  177A-76). 

§  136.05-10  Report  by  officer  in  charge 
of  vessel  in  person.  In  addition  to  the 
notice  required  by  S  136.05-1,  the  person 
in  charge  of  the  vessel  shall,  as  soon  as 
pos.sible,  report  in  writing  and  in  person 
to  the  Officer  in  Charge,  Marine  Inspec¬ 
tion,  at  the  port  in  which  the  casualty 
occurred  or  nearest  the  port  of  first 
arrival:  Provided,  That  when  from  dis¬ 
tance  it  may  be  inconvenient  to  report 
in  person  it  may  be  done  in  writing  only. 
The  written  report  required  herein  for 
personal  accident  not  involving  death 
shall  be  made  on  Form  CG-924-E,  Report 
of  Personal  Accident  Not  Involving 
Death.  For  all  other  marine  casualties 
or  accidents  reports  shall  be  made  on 
Form  CG-2692,  Report  of  Marine  Cas¬ 
ualty  (or  Accident).  If  filed  without 
delay  the  forms  CG-924-E  or  CG-2692 
may  also  provide  the  notice  required  by 
.section  136.05-1. 

§  136.05-15  Voyage  records,  retention 
of.  (a)  The  owner,  agent,  master,  or 
person  in  charge  of  any  vessel  involved 
in  a  marine  casualty  shall  retain  such 
voyage  records  as  are  maintained  by  the 
vessel,  such  as  both  rough  and  smooth 
deck  and  engine  room  logs,  bell  books, 
navigation  charts,  navigation  work 
books,  compass  deviation  cards,  gyro 
recor<ls,  stowage  plans,  records  of  draft, 
aids  to  mariners,  night  order  books, 
radiograms  sent  and  received,  radio  logs, 
crew  and  passenger  lists,  articles  of  ship¬ 
ment,  official  logs  and  other  material 
which  might  be  of  assistance  in  investi¬ 
gating  and  determining  the  cause  of  the 
casualty.  The  owner,  agent,  master, 
other  officer  or  person  responsible  for  the 
custody  thereof,  shall  make  these  records 
available  upon  request  ,to  a  duly  author¬ 
ized  investigating  officer,  examiner,  offi* 
cer,  or  employee  of  the  Coast  Guard. 

(b)  The  investigating  officer  may  sub¬ 
stitute  photostatic  copies  of  the  voyage 
records  referred  to  in  paragraph  (a)  of 
this  section  when  they  have  served  their 
purpose  and  return  the  original  records 
to  the  owner  or  owners  thereof. 

§  136.05-20  Report  of  accident  to  aid 
to  navigation.  Whenever  a  vessel  col¬ 
lides  with  a  lightship,  buoy,  or  other  aid 
to  navigation  under  the  jurisdiction  of 


the  Coast  Guard,  or  is  connected  with 
any  such  collision,  it  shall  be  the  duty  of 
the  person  in  charge  of  such  vessel  to 
report  the  accident  to  the  nearest  Officer 
in  Charge,  Marine  Inspection.  No  report 
on  Form  CG-2692  is  required  unless  one 
or  more  of  the  results  listed  in  section 
136  05-1  occur. 

SUBPAKT  136.07 — INVESTIGATION 

§  136.07-1  Commandant  or  District 
Commander  to  order  investigation,  (a) 
The  Commandant  or  District  Com¬ 
mander,  upon  receipt  of  information  of  a 
marine  casualty  or  accident,  will  imme¬ 
diately  cause  such  investigation  as  may 
be  necessary  in  accordance  with  the 
regulations  in  thi:  part. 

(b)  The  investigations  of  marine  cas¬ 
ualties  and  accidents  and  the  determina¬ 
tions  made  are  for  the  purpose  of  taking 
appropriate  measures  for  promoting 
safety  of  life  and  property  at  sea.  and 
are  not  intended  to  fix  civil  or  criminal 
responsibility. 

(c)  The  investigation  will  determine 
as  closely  as  possible: 

(1)  The  cau.se  of  the  accident; 

(2)  Whether  any  failure  of  material 
(either  physical  or  design)  was  involved 
or  contributed  to  the  casualty,  so  that 
proper  recommendations  for  the  preven¬ 
tion  of  the  recurrence  of  similar  casual¬ 
ties  may  be  made; 

(3)  Whether  any  act  of  misconduct, 
inattention  to  duty,  negligence  or  wilful 
violation  of  the  law  on  the  part  of  any 
licensed  or  certificated  man  contributed 
to  the  casualty,  so  that  appropriate  pro¬ 
ceedings  against  the  license  or  certificate 
of  such  per.son  may  be  recommended  and 
taken  under  Title  46,  U.  S.  Code,  section 
239; 

(4)  Whether  any  Coast  Guard  person¬ 
nel  or  any  representative  or  employee  of 
any  other  goveinment  agency  or  any 
other  person  caused  or  contributed  to 
the  cause  of  the  casualty;  or, 

(5)  Whether  the  accident  shall  be  fur¬ 
ther  Investigated  by  a  Marine  Board  of 
Investigation  in  accordance  with  regu¬ 
lations  in  Subpart  136.09. 

§  136.07-5  Investigating  officers,  pow¬ 
ers  of.  (a)  An  investigation  of  all  ma¬ 
rine  casualties  or  accidents  reported  pur  ¬ 
suant  to  §  136.05-1  will  be  made  by  an 
investigating  officer  designated  by  the 
Commandant  or  the  District  Com¬ 
mander. 

(b)  Such  investigating  officer  shall 
have  the  power  to  administer  oaths,  sub¬ 
poena  witnesses,  require  persons  having 
knowledge  of  the  subject  matter  of  the 
Investigation  to  answer  questionnaires 
and  require  the  production  of  relevant 
books,  papers,  documents  and  other  rec¬ 
ords. 

(c)  Attendance  of  witnesses  or  the 
production  of  books,  papers,  documents 
or  any  other  evidence  shall  be  compelled 
by  a  similar  process  as  in  the  United 
States  District  Court. 

§  136.07-7  Opening  statement.  The 
investigating  officer  or  the  Chairman  of 
a  Marine  Board  of  Investigation  shall 
open  the  investigation  by  announcing 
the  statutory  authority  for  the  proceed¬ 
ing  and  he  shall  advise  parties  in  interest 
concerning  their  rights  to  be  represented 
by  counsel,  to  examine  and  cross-exam¬ 


ine  witne.sses,  and  to  call  witnesses  in 
their  own  behalf. 

9  136.07-10  Report  of  investigation. 
(a)  At  the  conclusion  of  the  investiga¬ 
tion  the  investigating  officer  shall  submit 
to  the  Commandant  via  the  Officer  in 
Charge,  Marine  Inspection,  and  the  Dis¬ 
trict  Commander,  a  full  and  complete 
report  of  the  facts  as  determined  by  his 
investigation,  together  with  his  opinion.^ 
and  recommendations  in  the  premises. 
The  District  Commander  shall  forward 
the  Investigating  officer’s  report  to  the 
Commandant  with  an  Indorsement 
stating: 

(1)  Approval  or  otherwise  of  the  find¬ 
ings  of  fact,  conclusions  and  recom¬ 
mendations; 

(2)  Any  action  taken  with  respect  to 
the  recommendations; 

(3)  Whether  or  not  any  action  has 
been  or  will  be  taken  under  Part  137  to 
suspend  or  revoke  licenses  or  certificates ; 
and. 

(4)  Whether  or  not  violations  of  laws 
or  regulations  relating  to  vessels  have 
been  reported  on  Form  CG  2636,  report 
of  violation  of  navigation  laws. 

(b)  Investigating  officers  in  foreign 
ports  shall  forward  their  reports  directly 
to  the  Commandant. 

§  136.07-15  Recommendations,  action 
on.  Where  the  recommendations  of  an 
investigating  officer  are  such  that  their 
accomplishment  is  within  the  authority 
of  the  District  Commander  or  any  of 
the  personnel  under  his  command,  im¬ 
mediate  steps  shall  be  taken  to  put  them 
into  effect  and  his  forwarding  indorse¬ 
ment  shall  so  indicate. 

§  136.07-20  Transfer  of  furisdiction. 
When  It  appears  to  the  District  Com¬ 
mander  that  it  is  more  advantageous 
to  conduct  an  investigation  in  a  district 
other  than  In  the  district’  where  the 
casualty  was  first  reported,  that  officer 
shall  transfer  the  case  to  the  other  dis¬ 
trict  together  with  any  information  or 
material  relative  to  the  casualty  he  may 
have. 

9  136.07-25  Testimony  of  witnesses  in 
other  districts,  depositions.  When  wit¬ 
nesses  are  available  in  a  district  other 
than  the  di.strict  in  which  the  investi¬ 
gation  Is  being  made,  testimony  or  state¬ 
ments  shall  be  taken  from  witnesses  in 
the  other  districts  by  an  investigating 
officer  and  promptly  transmitted  to  the 
Investigating  officer  conducting  the  in¬ 
vestigation.  Depositions  may  be  taken 
in  the  manner  prescribed  by  regulations 
in  Subpart  136.12. 

9  136.07-30  Testimony  of  witnesses 
under  oath.  Witnesses  to  marine  cas¬ 
ualties  or  accidents  appearing  before  an 
investigating  officer  shall  be  placed  under 
oath  and  their  testimony  may  be  reduced 
to  writing.  Written  statements  and  re¬ 
ports  submitted  as  evidence  by  witnesses 
shall  be  sworn  to.  before  an  officer  au¬ 
thorized  to  administer  oaths  and  such 
statements  and/or  reports  shall  be 
signed. 

9  136.07-35  Counsel  for  witne.sses  and 
parties  in  interest,  (a)  All  parties  in 
Interest  shall  be  allowed  to  be  repre¬ 
sented  by  counsel,  to  examine  and  cross- 
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examine  witnesses  and  to  call  witnesses 
in  their  own  behalf. 

(b)  Witnesses  who  are  not  parties  in 
Interest  may  be  assisted  by  counsel  for 
the  purpose  of  advising  such  witnesses 
concerning  their  rights;  however,  such 
counsel  will  not  be  permitted  to  examine 
or  cross-examine  other  witnesses  or 
otherwise  participate  in  the  investiga¬ 
tion. 

§  136.07-40  Coast  Guard  vessels  in¬ 
volved  in  marine  casualties,  (a)  In  the 
event  a  Coast  Guard  vessel  is  involved  in 
a  collision  with  a  private  vessel  such 
casualty  will  not  be  investigated  sepa¬ 
rately  pursuant  to  regulations  in 
§  136.07-1  or  in  Subpart  136.09,  or  pur¬ 
suant  to  Chapter  XVIII,  Coast  Guard 
Courts  and  Boards,  1935,  but  shall  be  in¬ 
vestigated  by  an  officer  or  officers  of  the 
Coast  Guard,  designated  by  the  District 
Commander,  both  in  the  capacity  of : 

(1)  An  investigating  officer  pursuant 
to  regulations  in  §  136.07-1,  in  which  ca¬ 
pacity  the  report  will  embody  the  ele¬ 
ments  required  by  regulations  in  this 
part;  and, 

(2)  A  Board  of  Investigation  pursuant 
to  Chapter  XVIII,  Coast  Guard  Courts 
and  Boards,  1935,  and  in  which  capacity 
the  report  will  also  conform  to  the  re¬ 
quirements  of  Coast  Guard  Boards  of  In¬ 
vestigation  as  set  forth  in  Chapter  XVIII, 
Coast  Guard  Courts  and  Boards,  1935. 

(b)  The  District  Commander  will 
designate  a  recorder  for  investigations 
where  necessary. 

§  136.07-42  Marine  casualties  occur¬ 
ring  within  the  scope  of  Coast  Guard 
rescue  operations,  (a)  Where  a  marine 
casualty  or  accident  occurs  within  the 
scope  of  rescue  operations  of  the  Coast 
Guard,  attendant  with  loss  of  life,  such 
casualty  will  not  be  investigated  sepa¬ 
rately  pursuant  to  regulations  in 
§  136.07-1  or  in  Subpart  166.09  or  pur¬ 
suant  to  the  act  of  June  18,  1878  as 
amended  (20  Statute  164,  as  amended,  38 
Statute  800;  14  U.  S.  C.  Ill)  and  Chapter 
XVIII,  Art.  908,  Coast  Guard  Courts  and 
Boards,  1935,  but  shall  be  investigated  by 
an  officer  or  officers  designated  by  the 
District  Commander,  both  in  the  capacity 
of: 

(1)  An  investigating  officer  pursuant 
to  the  regulations  in  §  136.07-1,  in  which 
capacity  the  report  will  embody  the 
elements  required  by  regulations  in  this 
part;  and. 

(2)  A  Board  of  Investigation  pursu¬ 
ant  to  Chapter  XVIII.  Art.  908,  Coast 
Guard  Courts  and  Boards,  1935,  and  in 
which  capacity  the  report  w’ill  also  con¬ 
form  to  the  requirements  of  Coast  Guard 
Board  of  Investigation  as  set  forth  in 
Chapter  XVIII,  Art.  908,  Coast  Guard 
Courts  and  Boards.  1935. 

(b)  The  District  Commander  will  des¬ 
ignate  a  recorder  for  investigation  where 
necessary. 

§136.07-45  Foreign  units  of  Coast 
Guard,  investigation  by.  Investigations 
of  marine  casualties  conducted  by  for¬ 
eign  units  of  the  Coast  Guard  shall  be 
in  accordance  with  the  regulations  in 
this  part  and  all  actions  taken  in  con¬ 
nection  with  the  investigations  of  such 
marine  casualties  entered  in  the  official 
log(s>  of  the  vessel(s)  concerned. 


§  136.07-50  Marine  Board  of  Investi¬ 
gation,  recommendations  for.  When  the 
District  Commander  is  of  the  opinion,  as 
a  result  of  an  investigation  under 
§  136.07-1,  or  otherwise,  that  a  marine 
casualty  or  accident  is  a  major  marine 
casualty  (See  §  136.03-5),  that  officer 
shall  immediately  inform  the  Com¬ 
mandant  by  dispatch  with  his  recom¬ 
mendation  whether  a  further  investiga¬ 
tion  by  a  Marine  Board  of  Investigation 
shall  be  conducted. 

§  136.07-55  Information  to  be  fur¬ 
nished  Marine  Board  of  Investigation. 
When  a  Marine  Board  of  Investigation 
is  convened  in  accordance  with  §136.09-1, 
the  investigating  officer  shall  immedi¬ 
ately  furnish  the  board  with  all  testi¬ 
mony,  statements,  reports,  documents, 
papers,  a  list  of  witnesses  including  those 
whom  he  has  examined,  other  material 
which  he  may  have  gathered,  and  a 
statement  of  any  findings  of  fact  which 
he  may  have  determined.  The  prelim¬ 
inary  investigation  shall  cease  forthwith 
and  the  aforementioned  material  shall 
become  a  part  of  the  Marine  Board  of 
Investigation’s  record. 

SUBPART  136.09 — MARINE  BOARD  OF 
INVESTIGATION 

§  136.09-1  Commandant  to  designate. 
If  as  a  result  of  an  investigation  of  any 
casualty,  upon  recommendation  of  a  Dis¬ 
trict  Commander  or  upon  receipt  of  in¬ 
formation  from  any  other  source,  it  ap¬ 
pears  to  the  Commandant  that  a  marine 
casualty  or  accident  is  a  major  casualty 
^ee  §  136.03-5)  and  that  further  inves¬ 
tigation  thereof  would  tend  to  promote 
safety  of  life  and  property  at  sea  and 
would  be  in  the  public  interest,  the  Com¬ 
mandant  will  designate  an  appropriate 
Marine  Board  of  Investigation  to  con¬ 
duct  such  investigation  forthwith. 

§  136.09-5  Powers  of  Marine  Board  of 
Investigation.  Any  Marine  Board  of  In¬ 
vestigation  so  designated  shall  have  the 
power  to  administer  oaths,  summon  wit¬ 
nesses,  require  persons  having  knowl¬ 
edge  of  the  subject  matter  of  the  inves¬ 
tigation  to  answer  questionnaires,  and 
to  require  the  production  of  relevant 
books,  papers,  documents  or  any  other 
evidence.  Attendance  of  witnesses  or  the 
production  of  books,  papers,  documents 
or  any  other  evidence  shall  be  compelled 
by  a  similar  process  as  in  the  United 
States  District  Court.  The  chairman 
shall  administer  all  necessary  oaths  to 
any  witnesses  summoned  before  said 
Board. 

§  136.09-10  Witnesses,  payment  of. 
Any  witness  subpoenaed  under  §  136.09-5 
shall  be  paid  such  fees  for  his  travel  and 
attendance  as  shall  be  certified  by  the 
chairman  of  a  Marine  Board  of  Investi¬ 
gation  or  an  investigating  officer,  in 
accordance  with  §  136.11-10. 

§  136.09-15  Time  and  place  of  investi¬ 
gation.  notice  of:  rights  of  witnesses,  etc. 
Reasonable  notice  of  the  time  and  place 
of  the  investigation  shall  be  given  to  any 
person  whose  conduct  is  or  may  be  under 
investigation  and  to  any  other  party  in 
interest.  All  parties  in  interest  shall  be 
allowed  to  be  represented  by  counsel,  to 
cross-examine  witnesses,  and  to  call  wit¬ 
nesses  in  their  owm  behalf. 


§  136.09-20  Record  of  proceedings. 
The  testimony  of  witnesses  shall  be 
transcribed  and  a  complete  record  of  the 
proceedings  of  a  Marine  Board  of  In¬ 
vestigation  shall  be  kept.  At  the  con¬ 
clusion  of  the  investigation  a  written  re¬ 
port  shall  be  made  containing  findings 
of  fact,  opinions,  and  recommendations 
to  the  Commandant  for  his  consideration. 

§  136.09-25  U.  S.  Attorney  to  be  noti¬ 
fied.  The  recorder  of  a  Marine  Board  of 
Investigation  shall  notify  the  United 
States  Attorney  for  the  District  in  which 
the  Marine  Board  of  Investigation  is 
being  conducted  of  the  nature  of  the 
casualty  under  investigation  and  time 
and  place  the  investigation  will  be  made. 

§  136.09-30  Action  on  report.  Upon 
approval  of  the  report  of  a  Marine  Board 
of  Investigation  the  Commandant  will 
require  to  be  placed  into  effect  such 
recommendations  as  he  may  deem  neces¬ 
sary  for  the  better  improvement  and 
safety  of  life  and  property  at  sea. 

§  136.09-35  Preferment  of  charges. 
If,  as  a  result  of  a  Marine  Board  of  In¬ 
vestigation  of  a  major  marine  c^isualty, 
there  appears  probable  cause  for  the  pre¬ 
ferment  of  charges  against  any  licensed 
or  certificated  personnel,  the  recorder  of 
the  Board  or  other  designated  investigat¬ 
ing  officer,  without  waiting  for  the  ap¬ 
proval  of  the  report  by  the  Commandant, 
shall  prepare  such  charges  and  specifi¬ 
cations  and  proceed  in  accordance  with 
§  137.05-10  of  this  subchapter  either 
during  or  immediately  following  the  in¬ 
vestigation,  and  before  the  witnesses 
have  dispersed.  Such  action  shall  be 
Independent  and  apart  from  any  other 
action  which  may  later  be  ordered  by 
the  Commandant  or  taken  by  other  au¬ 
thorities.  In  all  cases  the  record  of  the 
Marine  Board  of  Investigation  shall 
state  whether  or  not  action  until  Title 
46  U.  S.  Code,  section  239  (R.  S.  4450), 
has  been  or  will  be  Inistituted  and  the 
names  of  the  persons  charged,  if  any, 
shall  be  included. 

SUBPART  136.11 — WITNESSES  AND  WITNESS 
FEES 

§  136.11-1  Employees  of  vessels  con¬ 
trolled  by  Army  or  Navy  as  witnesses. 
No  officer,  seaman,  or  other  employee  of 
any  public  vessel  controlled  by  the  Army 
or  Navy  (not  including  the  Coast  Guard) 
of  the  United  States,  shall  be  summoned 
or  otherwise  required  to  appear  as  a  wit¬ 
ness  in  connection  with  any  investiga¬ 
tion  or  other  proceeding  without  the 
consent  of  the  government  agency  con¬ 
cerned. 

§136.11-5  Coercion  of  witnesses.  Any 
attempt  to  coerce  any  witness  or  to  in¬ 
duce  him  to  testify  falsely  in  connection 
with  a  shipping  casualty,  or  to  induce 
any  witness  to  leave  the  Jurisdiction  of 
the  United  States,  is  punishable  by  a  fine 
of  $5,000.00  or  imprisonment  for  one 
year,  or  both  such  fine  and  imprison¬ 
ment. 

§  136.11-10  Witness  fees,  subsistence, 
and  mileage,  (a)  Duly  subpoenaed  wit¬ 
nesses,  other  than  government  witnesses, 
in  any  Investigation  or  other  proceeding 
may  apply  for  payment  for  their  services 
as  witnesses.  Upon  the  submission  of 
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such  a  request  for  payment  (Standard 
Form  No.  1034),  the  chairman  of  a  Ma¬ 
rine  Board  of  Investigation  or  the  inves¬ 
tigating  officer  will  forward  the  request 
to  the  authorized  Coast  Guard  certify¬ 
ing  officer  together  with  a  statement 
that: 

(1)  The  witness  seeking  payment  was 
duly  subpoenaed  as  a  witness  by  the 
Coast  Guard. 

(2)  The  witness  appeared  pursuant  to 
such  subpoena;  and 

<3)  The  witness  is  entitled  to  the  wit¬ 
ness  fees,  and/or  sub.sistence,  and  or 
mileage  claimed. 

(b)  Upon  receipt  of  such  claim  with 
.supporting  statement, '  the  authorized 
Coast  certifsdng  ofiBcer  may  certify  the 
voucher  (Standard  Form  No.  1034)  ac¬ 
cording  to  the  following  scale  and  submit 
it  to  the  appropriate  Coast  Guard  assist¬ 
ant  disbursing  officer  for  payment; 

(1)  A  fee  of  $2.00  for  each  day  or 
fraction  thereof  of  actual  attendance. 

(2)  A  subsistence  allowance  of  $3.00 
for  each  day  or  fraction  thereof  if  the 
witness  resides  at  a  distance  so  far  re¬ 
moved  from  the  place  at  which  the  in¬ 
vestigation  or  other  proceeding  was  held 
as  to  prohibit  his  returning  to  his  place 
of  residence  each  day:  Provided,  That 
the  witness  was  required  to  remain  at 
the  place  at  which  the  investigation  or 
other  proceeding  was  held  for  more  than 
one  day:  Provided  further.  That  in  the 
case  of  employed  merchant  marine  per¬ 
sonnel  their  place  of  residence  will  be 
construed  to  be  the  vessel  upon  which 
they  are  employed,  and  in  the  case  of 
unemployed  merchant  marine  personnel 
their  place  of  residence  will  be  construed 
to  be  their  actual  place  of  residence  when 
ashore,  rather  than  the  residence  of  their 
next  of  kin.  In  cases  where  subsistence 
allowance  is  payable,  additional  subsist¬ 
ence  allowance  of  $3.00  per  day  may  be 
paid  for  each  day  necessarily  occupied  in 
traveling  from  the  place  of  residence  to 
attend  the  investigation  or  other  pro¬ 
ceeding  hereunder  and  return  to  such 
residence  or  place.  No  subsistence  allow¬ 
ance  for  travel  time  shall  be  paid  if  wit¬ 
ness  is  already  present  at  place  of  in¬ 
vestigation  or  other  proceeding  here¬ 
under. 

(3)  Travel  money  at  the  rate  of  five 
cents  per  mile,  not  to  exceed  100  miles, 
for  actual  travel  from  place  of  residence 
or  place  where  subpoena  was  served  to 
place  at  which  the  investigation  or  other 
proceeding  was  held.  Travel  money  at 
the  rate  of  five  cents  per  mile  not  to 
exceed  100  miles  is  also  allowed  for  the 
actual  travel  involved  in  return  of  wit¬ 
ness  to  his  place  of  residence,  or  if  the 
subpoena  was  served  at  a  place  other 
than  the  witness’  place  of  residence,  to 
the  place  where  said  subpoena  was 
served.  All  payments  of  travel  money 
shall  be  computed  on  the  basis  of  mileage 
by  the  shortest  route. 

SUBPART  136.12 — TCSTUIONY  BY  INTER¬ 
ROGATORIES  AND  DEPOSITIONS 

5  136.12-1  Application,  procedure,  and 
admissibility,  (a)  Witnesses  shall  be 
examined  orally,  except  that  for  good 
cause  shown,  testimony  may  be  taken  by 
deposition  upon  application  of  any  party 
in  interest  or  upon  the  initiative  of  the 
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investigating  officer  or  Marine  Board  of 
Investigation. 

(b)  Applications  to  take  depositions 
shall  be  in  writing  setting  forth  the  rea¬ 
sons  why  such  deposition  should  be 
taken,  the  name  and  address  of  the  wit¬ 
ness,  the  matters  concerning  which  it  is 
expected  the  wltne.ss  will  testify,  and  the 
time  and  place  proposed  for  the  taking 
of  the  deposition.  Such  application  shall 
be  made  to  an  investigating  officer  or 
the  Marine  Board  of  Investigation  prior 
to  or  during  the  course  of  the  proceed¬ 
ings. 

(c)  The  investigating  officer  or  Marine 
Board  of  Investigation,  shall,  upon  re¬ 
ceipt  of  the  application,  if  good  cause 
is  shown,  make  and  serve  upon  the  par¬ 
ties  an  order  which  will  specify  the  name 
of  the  witness  whose  deposition  k  to  be 
taken,  the  time  and  place  of  the  taking 
of  such  deposition  and  shall  contain  a 
designation  of  the  officer  before  whom 
the  witness  is  to  testify.  Such  deposition 
may  be  taken  before  any  officer  author¬ 
ized  to  administer  oaths  by  the  laws  of 
the  United  States. 

(d)  The  party  desiring  the  deposition 
may  submit  a  list  of  interrogatories  to  be 
propounded  to  the  absent  witness;  then 
the  opposite  party  after  he  has  been  al¬ 
lowed  a  rea.sonable  time  for  this  purpose, 
may  submit  a  list  of  cross-interroga¬ 
tories.  If  either  party  objects  to  any 
question  of  the  adversary  party,  the  mat¬ 
ter  shall  be  presented  to  the  investigat¬ 
ing  officer  or  Marine  Board  of  Investiga¬ 
tion  for  a  ruling.  Upon  agreement  of  the 
parties  on  a  list  of  interrogatories  and 
cross-interrogatories  (if  any)  the  inves¬ 
tigating  officer  or  Marine  Board  of  Inves¬ 
tigation  may  propound  such  additional 
questions  as  may  be  necessary  to  clarify 
the  testimony  given  by  the  w’itness. 

(e)  The  subpoena  referred  to  in 
§  137.09-5  (b)  of  this  subchapter  together 
with  the  list  of  interrogatories  and  cross- 
interrogatories  (if  any)  shall  be  for¬ 
warded  to  the  officer  designated  to  take 
such  deposition.  This  officer  will  cause 
the  subpoena  to  be  served  peisonally  on 
the  witne.ss.  After  service  the  subpoena 
shall  be  endorsed  and  returned  to  the 
investigating  officer  or  Marine  Board  of 
Investigation. 

(f)  When  the  deposition  has  been  duly 
executed  it  shall  be  returned  to  the  inves¬ 
tigating  officer  or  Marine  Board  of  Inves¬ 
tigation.  As  soon  as  practicable  after 
the  receipt  of  the  deposition  the  investi¬ 
gating  officer  or  Marine  Board  of  Inves¬ 
tigation  shall  present  it  to  the  parties  for 
their  examination.  The  investigating 
officer  or  Marine  Board  of  Investigation 
shall  rule  on  the  admissibility  of  the 
deposition  or  any  part  thereof  and  of  any 
objection  offered  by  either  party  thereto. 

STTBPART  136.13 — DISCLOSURE  OF 
RE(X)RDS 

§  136.13-1  Records  of  investigations. 
(a)  Records  of  Investigations  conducted 
by  investigating  officers  pursuant  to  the 
provisions  of  this  part  after  action  there¬ 
on  by  the  District  Commander  will  be 
made  available  to  persons  properly  and 
directly  concerned,  on  request  to  the  Dis¬ 
trict  Commander.  If  extra  copies  of  the 
records  are  readily  available,  they  may 
be  furnished  to  parties  in  interest.  If 
sufficient  copies  are  not  available,  extra 


copies  may  be  made  at  the  expense  of  the 
persons  reqyesting  such  copies  of  records. 

(b)  The  records  of  investigations  of 
marine  casualties  made  by  investigating 
officers  which  will  be  made  available  to 
persons  properly  and  directly  concerned 
shall  include  notice  of  casualty  or  acci¬ 
dent,  statements  and/or  testimony  of 
witnesses,  exhibits  and  any  other  evi¬ 
dentiary  material  presented  in  the  inves¬ 
tigations  and  the  findings  of  fact  as  de¬ 
termined  by  the  investigating  officer,  but 
shall  not  Include  the  opinions,  conclu¬ 
sions  and  recommendations  of  such 
officers. 

(c>  The  reports  of  a  Marine  Board  of 
Investigation  shall  be  made  to  the  Com¬ 
mandant.  Upon  receipt  of  the  record  of 
investigation  made  by  a  Marine  Board 
of  Investigation,  it  may  be  made  avail¬ 
able  to  parties  in  interest  except  that  the 
findings  of  fact,  conclusions,  opinions 
and  recommendations  of  such  a  Board 
shall  not  become  public  and  made  avail¬ 
able  until  they  have  been  approved  or 
final  action  thereon  has  been  taken  by 
the  Commandant. 

(d)  Records  of  a  Marine  Board  of  In¬ 
vestigation  shall  include  testimony 
and  or  statements  of  witnesses,  exhibits, 
records  of  Investigation  made  by  an  in¬ 
vestigating  officer  and  any  other  eviden¬ 
tiary  material  used  by  the  Board  in  ar¬ 
riving  at  its  determination. 

§  136.13-5  Records  held  confidential. 
Except  as  specifically  set  forth  in 
§  136.13-1,  all  files,  records,  testimony, 
documents,  reports,  or  other  data  per¬ 
taining  to  the  internal  management  of 
the  Marine  Board  of  Inve.stigation  or  to 
the  investigation  or  disposition  of 
charges  or  petitions  during  the  nonpub¬ 
lic  investigative  stages  of  the  investiga¬ 
tion  and  before  the  institution  of  a  Ma¬ 
rine  Board  of  Investigation  and  all  mat¬ 
ters  of  evidence  obtained  by  the  Board 
in  the  course  of  inve.stigation  which  have 
not  been  offered  in  evidence  during  the 
investigation  or  have  not  been  made  part 
of  the  official  record  by  .stipulation, 
whether  in  Coast  Guard  Headquarters 
or  other  offices,  are  admini.strative  rec- 
ord.s  and  are  not  available  to  public  in¬ 
spection  unless  expressedly  approved  by 
the  Commandant. 

S  136.13-10  Production  upon  sub¬ 
poena.  Where  request  for  information 
or  material  are  denied  for  any  reason, 
the  applicant  .shall  be  advi.sed  that  the 
document  or  material  will  be  produced 
upon  service  of  a  subpoena  duces  tecum 
from  a  court  of  competent  jurisd'Ction, 
provided  such  material  is  not  affected 
by  consideration  requiring  secrecy  in  the 
public  interest. 

SUBPART  136.15 — PERSONS  IN  SERVICE  OF 
COAST  GUARD 

§  136  15-1  Persotis  in  service  of  Coast 
Guard,  (a)  No  person  in  the  service  of 
the  Coast  Guard  shall,  without  prior 
approval  of  the  Commandant,  give  any 
testimony  with  respect  to  any  investiga¬ 
tion  or  any  other  official  proceedings  in 
any  suit  or  action  in  the  courts. 

(b)  An  affidavit  by  the  litigant  or  his 
attorney  setting  forth  the  interest  of  the 
litigant  and  the  information  with  re¬ 
spect  to  which  the  testimony  of  such  offi¬ 
cer  or  employee  is  desired,  must  be  sub- 
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mitted  before  permission  to  testify  will 
be  granted.  Permission  to  testify  will, 
in  all  cases,  be  limited  to  the  informa¬ 
tion  set  forth  in  the  affidavit,  or  to  such 
portions  thereof  as  may  be  deemed 
proper. 

SUBPART  136.19 — CONSTRUCTION  OF  REGULA¬ 
TIONS  AND  RULES  OF  EVIDENCE 

§  136.19-1  Construction  of  rules.  The 
regulations  in  this  part  shall  be  liberally 
construed  to  insure  just,  speedy,  and  in¬ 
expensive  determination  of  the  issues 
presented. 

S  136.19-5  Adherence  to  rules  of  evi¬ 
dence.  As  hearings  under  this  part  are 
administrative  in  character,  strict  ad¬ 
herence  to  the  formal  rules  of  evidence 
is  not  Imperative.  However,  in  the  in¬ 
terest  of  orderly  presentation  of  the  facts 
of  a  case,  the  rules  of  evidence  should  be 
observed  as  closely  as  possible. 

SUBPART  136.21 - COMPUTATION  OF  TIME 

§  136.21-1  Computation  of  time.  The 
time,  within  which  any  act.  provided  by 
the  regulation  in  this  subchapter,  or  an 
order  of  the  Marine  Board  of  Investiga¬ 
tion  is  to  be  done,  shall  be  computed  by 
excluding  the  first  day  and  including 
the  last  unless  the  last  day  is  Sunday  or 
a  legal  holiday,  in  which  case  the  time 
shall  extend  to  and  include  the  next 
succeeding  day  that  is  not  a  Sunday  or 
legal  holiday:  Provided,  however.  That 
where  the  time  fixed  by  the  regulations 
in  this  subchapter  or  an  order  of  the 
Board  is  five  days  or  less  all  intervening 
Sundays  or  legal  holidays,  other  than 
Saturdays,  shall  be  excluded. 

SUBPART  136.23 — EVIDENCE  OF  CRIMINAL 
LIABILITY 

I  136.23-1  Evidence  of  criminal  lia¬ 
bility.  If  as  a  result  of  any  investigation 
or  other  proceeding  conducted  here¬ 
under,  evidence  of  criminal  liability  on 
the  part  of  any  licensed  officer  or  cer¬ 
tificated  person  or  any  other  person  is 
found,  such  evidence  shall  be  referred 
to  the  U.  S.  Attorney  General. 


Part  137 — Suspenion  and  Revocation 
Proceedings 

The  regulations  in  Part  137  which  were 
susF>ended  by  the  Commandant,  U.  S. 
Coast  Guard,  on  August  26,  1942  (7  F.  R. 
6778,  46  CFR.  Cum.  Supp.,  Part  137, 
note),  are  canceled  and  the  following 
regulations  are  prescribed  which  shall  be 
effective  31  days  after  date  of  publica¬ 
tion  of  this  document 'in  the  Federal 
Register  : 

SUBART  137.01 — AUTHORITY  AND  SCOPE  OF 
REGULATIONS 

Sec.  » 

137.01-1  Authority. 

137.01-5  Disciplinary  proceedings. 

SUBPART  137.05 — INVESTIGATING  OFFICERS  AND 
INVESTIGATIONS 

137.05-1  Designations. 

137.05-5  Investigating  procedures. 

137.05-7  Voluntary  surrender  of  licenses 
and  certificates  to  avoid  hear¬ 
ings. 

137.05-10  Instituting  proceedings. 

137.05-15  Service  of  charges  specifications, 
etc. 
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SUBPART  137.07 — EXAMINERS 

Sec. 

137.07-1  Designations. 

137.07-5  Responsibilities. 

SUBPART  137.08 - HEARINGS 

137.09-1  Procedures  for  conduct  of  hear¬ 
ings. 

137.09-5  General. 

137.09-10  Examiner's  opening  statement. 
137.09-15  Production  of  documents. 
137.09-20  Advising  person  charged  of  right 
to  counsel,  witnesses,  etc. 
137.09-25  Appearances. 

137.0^30  Removal  of  witnesses  from  hear¬ 
ing  room. 

137.09-35  Arraignment  and  plea. 

137.09-40  Opening  statement  of  investigat¬ 
ing  ofiDcer. 

137.09-45  Opening  statement  by  or  on  be¬ 
half  of  person  charged. 
137.09-50  Witnesses. 

137.09-52  Testimony  by  interrogatories  and 
depositions. 

137.09-55  Argument. 

137.09-60  Submission  of  briefs,  proposed 
findings  and  conclusions. 
137.09-65  Findings. 

137.09-70  Prior  record. 

137.09-75  Decision. 

137.09-80  Service  of  original  findings  and 
order. 

137.09-85  Notification  of  right  to  appeal. 
137.09-90  Declaration  that  hearing  is  closed. 

SUBPART  137.11 - APPEALS 

137.11- 1  Time  for  filing,  contents,  etc. 

137.11- 5  Record  for  decision  on  appeal. 

137.11- 10  Action  on  appeal. 

137.11- 15  Temporary  documents. 

SUBPART  137.13 — WITNESSES  AND  WITNESS  FEES 

137.13-1  witnesses  and  witness  fees. 

SUBPART  173.15 — EVIDENCE  OF  CRIMINAL  LIA¬ 
BILITY 

137.15- 1  Referral  to  Attorney  General. 

137.15- 5  Use  of  judgments  of  convictions. 

SUBPART  137.17 - DISCLOSURE  OF  RECORDS 

137.17- 1  Statements  of  witnesses  and  ex¬ 

hibits. 

137.17- 5  Final  opinions  and  orders. 

137.17- 10  Records  held  confidential. 

137.17- 16  Transcripts  of  disciplinary  records. 

137.17- 20  Production  upon  subpoena. 

137.17- 25  Testimony  by  Coast  Guard  per¬ 

sonnel. 

SUBPART  137.21 - CONSTRUCTION  OF  REGULA¬ 

TIONS  AND  RULES  OF  EVIDENCE 

137.21- 1  Construction  of  regulations.  < 

127.21- 5  Adherence  to  rules  of  evidence. 

Aothoritt:  §S  137.01-1  to  137.21-5,  inclu¬ 
sive,  issued  under  R.  S.  4450,  as  amended,  49 
Stat.  1544,  sec.  5  (e),  55  Stat.  244,  and  Public 
Law  404,  79th  Cong.,  60  Stat.  237,  5  U.  S.  C. 
Sup.,  1001  et  seq.,  46  U.  S.  C.  239,  367,  50 
U.  S.  C.  1275,  and  sec.  101,  Reorganization 
Plan  No.  3  of  1946,  11  F.  R.  7875. 

SUBPART  137.01 — AUTHORITY  AND  SCOPE  OF 
REGULATIONS 

§  137.01-1  Authority.  The  *  regula¬ 
tions  in  this  part  are  issued  in  accord¬ 
ance  with  the  authority  in  Title  46  U.  S. 
Code  section  239  (R.  S.  4450),  and  Public 
Law  404,  79th  Cong.  (60  Stat.  237,  5 
U.  S.  C.  1001  et  seq.). 

§  137.01-5  Disciplinary  proceedings. 
Suspension  or  revocation  proceedings 
shall  be  instituted  by  an  investigating 
officer  in  any  case  in  which  it  appears, 
as  a  result  of  any  investigation  made 
under  Part  136  of  this  subchapter,  or 
otherwise,  that  there  are  reasonable 
grounds  to  believe  that  a  licensed  or 
staff  officer  or  holder  of  a  certificate  of 


service  is  incompetent  or  has  been 
guilty  of  misbehavior,  negligence,  or  un¬ 
skillfulness  or  has  endangered  life  or  has 
wilfully  violated  any  of  the  provisions  of 
Title  46  U.  S.  Code  sections  170,  214,  215, 
222,  224,  224a.  226,  228-234,  239,  240,  361, 
362,  364,  367,  371-373,  375-382,  384,  385, 
391,  391a. 392, 393,  399,  400,  402-416,  435- 
440,  451-452,  460-463,  464,  467,  470-481, 
482,  489-498,  or  Title  50  U.  S.  Code  sec¬ 
tion  1275,  or  any  of  the  regulation.'^ 
issued  thereunder. 

SUBPART  137.05 — INVESTIGATING  OFFICERS 
AND  INVESTIGATIONS 

§  137.05-1  Designations.  An  ini^sti- 
gating  officer  is  designated  in  writing  by 
the  District  Commander  in  domestic 
units  and  by  the  Commandant  in  foreign 
ports. 

S  137.05-5  Investigating  procedure.'^. 
(a)  The  investigating  officer  shall  in¬ 
vestigate  marine  casualties  and  inquire 
into  complaints  of  misconduct,  incompe¬ 
tence,  unskillfulness,  negligence,  endan¬ 
gering  of  life,  or  wilful  violation  of  law. 
which  if  substantiated  could  serve  as  the 
basis  for  charges  under  Title  46  U.  S. 
Code  section  239  against  any  person  who 
is  serving  under  a  license  or  certificate  of 
service  issued  by  the  Coast  Guard,  or 
issued  by  any  predecessor  authority. 
Upon  the  completion  of  such  investiga¬ 
tion  or  inquiry  the  investigating  officer 
has  five  alternative  courses: 

(1)  If  he  finds  that  there  is  no  basi.s 
for  the  complaint;  that  there  is  no  Ju¬ 
risdiction;  that  the  case  is  of  trivial  im¬ 
portance;  that  there  is  no  reasonable  ex¬ 
pectation  of  obtaining  necessary  wit¬ 
nesses,  or  that  the  accused  is  not  or  prob¬ 
ably  will  not  be  available,  he  may  take 
no  action  and  recommend  closing  the 
case. 

(2)  If  he  finds  there  is  basis  for  the 
complaint  but  the  violation  is  not  of  a 
serious  character,  or  that  it  is  of  a  seri¬ 
ous  character  but  with  extenuating  cir¬ 
cumstances,  or  where  the  ends  of  justice 
will  be  best  served,  or  where  the  exi¬ 
gencies  of  the  situation  are  such  that 
formal  proceedings  would  be  impracti¬ 
cable,  he  may  orally  admonish  the  per¬ 
son  and  shall  subsequently  advise  him 
of  the  facts  or  conduct  found  to  be  the 
basis  for  the  complaint  and  which  will 
be  made  a  matter  of  record. 

(3)  If  the  investigating  officer  finds 
adequate  basis  for  a  complaint  and  the 
person  under  investigation,  or  witnesses 
are  not  then  available,  the  case  may  be 
referred  to  the  Commandant  or  to  any 
other  port  or  district  for  completion  of 
action. 

(4)  If  the  investigating  officer  finds 
evidence  of  physical  incompetence  he 
may  accept  voluntary  surrender  of  a  li¬ 
cense  or  certificate  until  such  time  as  the 
person  concerned  produces  a  certificate 
of  medical  fitness  from  the  United  States 
Public  Health  Service  or  other  competent 
medical  authority. 

(5)  If  the  investigating  officer  .finds 
reasonable  ground  to  believe  that  a  li¬ 
censed  or  certificated  person  is  incompe¬ 
tent  or  has  committed  some  act  or  failed 
to  perform  some  duty  which  would  be  the 
b^sis  for  revocation  or  suspension  of  a 
license  or  certificate,  he  may  prefer 
charges. 
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(b)  In  the  conduct  of  an  investigation, 
the  investigating  officer  shall  have  the 
power  to  administer  oaths,  subpoena  wit. 
nesses,  require  persons  having  knowledge 
of  the  subject  matter  of  the  investiga¬ 
tion  to  answer  questionnaires,  and  re¬ 
quire  the  production  of  relevant  books, 
papers,  documents,  licenses,  certificates, 
or  other  records.  The  investigating  offi¬ 
cer  conducting  such  investigation  shall, 
where  the  licensed  officer  or  certificated 
man  whose  conduct  is  being  investigated 
is  available,  advise  such  i)erson  inform¬ 
ally  of  the  substance  of  the  complaint 
against  him  and  afford  him  an  oppor¬ 
tunity  at  that  time  to  make  such  com¬ 
ment  in  refutation  of  such  complaint  as 
he  may  desire. 

(c)  Having  concluded  that  there  is 
reasonable  ground  to  believe  that  there 
is  basis  for  action,  the  investigating 
officer  shall  institute  an  appropriate  pro¬ 
ceeding  against  the  license  (s)  and/or 
certificate (s)  and  present  the  evidence 
acquired  to  an  examiner. 

5  137.05-7  Voluntary  surrender  of 
licenses  and  certificates  to  avoid  hearing. 
<a>  Except  as  provided  in  $  137.05-5, 
any  person  whose  conduct  is  under  inves¬ 
tigation  or  who  has  been  served  with 
charges  and  specifications  may  voluntar¬ 
ily  surrender  to  the  investigating  officer 
his  licenses  and/or  certificates  in  pref¬ 
erence  to  appearing  at  a  hearing  under 
Title  46  U.  S.  Code  section  239  to  answer 
charges  against  him. 

(b)  In  such  cases  the  person  surren¬ 
dering  the  licenses  or  certificates  shall 
sign  a  statement  containing  the  following 
stipulations : 

(1)  That  the  licenses  or  certificates 
are  voluntarily  surrendered  in  preference 
to  appearing  at  a  hearing  to  answer 
charges  against  him; 

(2)  That  all  title  to  such  documents  is 
permanently  relinquished;  and, 

(3)  That  the  right  to  a  hearing,  ap¬ 
peal,  and  judicial  review  are  waived. 

§  137.05-10  Instituting  proceedings. 
^a»  To  institute  such  proceedings  the 
investigating  officer  shall  prepare  charges 
and  specifications  and  serve  the  same 
upon  the  holder  of  the  llcense(s)  and/or 
certificate(s)  Involved,  and  at  the  same 
time  he  shall  furnish  the  appropriate 
examiner  with  a  copy  of  such  charges  and 
specifications  and  transmit  the  case  for 
hearing  by  the  examiner.  The  examiner 
shall  fix  the  time  and  place  of  the  hear¬ 
ing  and  furnish  information  thereof  to 
the  investigating  officer  who  shall  sum¬ 
mon  the  person  charged,  subpoena  wit- 
nes.ses,  and  otherwise  prosecute  the  case. 

<b)  A  charge  is  a  designation  of  an 
offense  in  general  terms.  The  offense 
must  be  one  within  the  purview  of  Title 
46  U.  S.  Code  section  239  and  of  the 
regulations  promulgated  thereunder.  It 
is  permissible  to  prefer  as  many  charges 
as  may  be  necessary  to  provide  for  every 
possible  contingency  in  the  evidence. 
Under  no  circumstances  does  a  charge 
con.stitute  evidence  of  guilt,  nor  may 
any  inference  of  guilt  be  drawn  from 
the  fact  that  licensed  or  certificated  per¬ 
sonnel  have  been  charged.  A  specifica¬ 
tion  sets  forth  the  facts  which  form  the 
basis  of  the  charge  and  any  charge  may 
be  supported  by  one  or  more  specifica¬ 
tions.  Its  purpose  is  to  enable  the  person 


charged  to  Identify  the  offense  so  that 
he  will  be  in  a  position  to  prepare  his 
defense.  The  specification  shall  state; 

(1)  Legal  authority  and  jurisdiction; 

(2)  Time  and  place  of  offense; 

(3)  Ultimate  facts;  and. 

(4)  Only  one  offense  in  any  one  speci¬ 
fication. 

§  137.05-15  Service  of  charges,  speci¬ 
fications.  etc.  A  notice  of  the  time  and 
place  of  hearing  and  a  copy  of  the 
charges  and  specifications  shall  be  served 
upon  the  person  charged  either  by  per¬ 
sonal  service  or  by  registered  mail  with 
return  receipt  required,  sufficiently  in 
advance  of  the  time  set  to  give  such 
person  a  reasonable  opportunity  to  pre¬ 
pare  his  defense.  When  personal  service 
is  made  upon  the  person  charged,  the 
officer  or  employee  making  service  shall 
exhibit  the  original  of  the  notice  to  the 
person  charged,  read  it  to  .such  person 
if  he  cannot  read,  and  give  him  a  copy 
thereof  and  of  the  charges  and  specifi¬ 
cations.  The  person  charged  will  be  ad¬ 
vised  by  the  inve.stigating  officer  at  the 
time  he  is  issued  Notice  of  Hearing  (Form 
CO  2639)  that  he  has  a  right  to  have 
counsel  represent  him  at  the  hearing, 
and  that  "counsel”  may  be  a  lawyer  or 
any  other  person  the  accused  desires  to 
repre.sent  him.  The  person  charged  will 
be  apprised  of  the  nature  of  the  pro¬ 
ceedings  and  the  possible  penalties  ap¬ 
plicable  and  be  afforded  an  opportunity 
of  having  witne.sses  subpoenaed  to  testify 
in  his  behalf. 

SUBPART  137.07 — EXAMINERS 

§  137.07-1  Designations.  The  exam¬ 
iners  are  designated  in  writing  by  the 
Commandant  to  conduct  hearings  nec¬ 
essary  in  the  adjudication  of  disciplinary 
cases  arising  under  Title  46  U.  S.  Code 
section  239  and  are  under  the  adminis¬ 
trative  control  of  that  officer. 

§  137.07-5  Responsibilities.  <a)  The 
examiners  are  responsible  for  the  con¬ 
duct  of  hearings  and  shall  observe  all 
rules  and  regulations  promulgated  by  the 
Commandant.  The  examiners  shall  ren¬ 
der  their  decisions  without  undue  delay 
after  all  evidence  is  in  and  after  the  par¬ 
ties  have  been  afforded  a  rea.sonable  op¬ 
portunity  to  submit  proposed  findings 
and  conclusions. 

(b)  The  examiners  shall  be  responsible 
for  the  preparation  and  forwarding  of 
reports  of  hearings  and  the  administra¬ 
tive  work  relating  thereto,  and  shall  have 
access  to  facilities  and  temporary  use 
of  personnel  at  such  times  and  places  as 
are  needed  in  the  prompt  dispatch  of 
official  business. 

(c)  The  examiners  shall  perform  no 
duties  inconsistent  with  or  which  will  in¬ 
terfere  with  their  duties  and  responsibil¬ 
ities  as  examiners.  Any  additional  duties 
for  examiners  shall  be  assigned  by  the 
Commandant,  or  pursuant  to  instruc¬ 
tions  issued  by  the  Commandant,  to  the 
District  Commander. 

(d)  Save  to  the  extent  as  required  for 
the  disposition  of  ex  parte  matters  as 
provided  by  law,  an  examiner  is  pro¬ 
hibited  from  consulting  with  anyone 
concerning  "any  fact  In  issue,”  unless 
after  notice,  all  parties  are  permitted  to 
participate.  If.  as  the  hearing  develops, 
the  examiner  realizes  that  the  evidence 


adduced  must  be  analyzed  by  experts, 
he  may  request  the  holder  of  the  licen.se 
or  certificate  Involved,  or  the  investigat¬ 
ing  officer,  to  produce  the  necessary  ex¬ 
perts  to  give  their  views  as  witnesses.  He 
may  not  Informally  obtain  advice  or 
opinions  from  the  parties  or  their  coun¬ 
sel  or  from  any  officer  or  employee  of  the 
Coast  Guard  as  to  the  facts  or  the 
weight  or  the  interpretation  to  be  given 
to  the  evidence.  The  examiner  may, 
however,  informally  obtain  advice  on 
matters  of  law  or  agency  policy  from  offi¬ 
cers  or  employees  of  the  Coa.st  Guard  who 
were  not  "engaged  in  the  performance  of 
investigative  or  prosecuting  functions” 
in  that  or  a  factually  related  case.  This 
limitation  does  not  apply  to  the  Com¬ 
mandant,  and  the  examiner  may  at  any 
time  consult  with  and  obtain  in.struc- 
tions  from  him  on  questions  of  law  and 
policy. 

SUBP.^RT  137.09 — HEARINGS 

5  137.09-1  Procedures  for  conduct  of 
hearings.  The  procedures  outlined  in 
this  subpart  shall  be  followed  in  the  con¬ 
duct  of  hearings. 

5  137.09-5  General,  (a)  The  exam¬ 
iner  shall  open  the  hearing  at  the  time 
and  place  specified  in  the  notice,  admin¬ 
ister  all  necessary  oaths,  cause  a  com¬ 
plete  record  of  the  proceedings  to  be 
kept,  regulate  and  conduct  the  hearing 
in  such  a  manner  as  to  bring  out  all  the 
relevant  EUid  material  facts,  and  insure 
the  accused  a  fair  and  impartial  hearing 
on  the  charges  made  against  him.  The 
investigating  officer  shall  aid  in  the  or¬ 
derly  presentation  of  evidence  and  may 
examine  and  cross-examine  witnesses 
and  introduce  documentary  evidence 
into  the  record.  The  person  charged 
shall  have  the  right  to  have  counsel  pres¬ 
ent  at  the  hearing  and  shall  be  permit¬ 
ted  to  call,  examine  and  cross-examine 
witne.sses  and  to  Introduce  relevant  docu¬ 
mentary  evidence  into  the  record. 
Should  the  person  charged  desire  coun¬ 
sel  and  has  no  means  of  obtaining  one, 
the  examiner  will  secure  an  officer,  if 
one  is  available,  to  act  in  his  defense. 
Any  witness  may,  if  he  so  desires,  have 
personal  counsel  present  during  the  time 
he  is  being  examined  to  advise  him  as  co 
his  rights,  privileges,  and  immunities 
under  the  Constitution,  but  such  counsel 
may  not  otherwise  participate  in  the 
hearing. 

(b)  The  examiner  shall  have  author¬ 
ity  either  on  his  own  motion  or  upon  the 
request  of  the  parties  to  issue  subpoenas 
summoning  witne.sses  or  requiring  the 
production  of  any  relevant  books,  papers, 
documents,  or  other  evidence.  Applica¬ 
tions  for  subpoenas  may  be  filed  with 
the  examiner  in  writing  by  any  party 
prior  to  or  during  the  hearing.  Such 
applications  shall  be  timely,  and  specify 
the  name  of  the  witness  and  show  the 
general  relevance  and  rea.sonable  .scope 
of  the  evidence  sought,  and,  if  calling 
for  documents,  shall  specify  the  same 
with  such  particularity  as  will  enable 
them  to  be  identified  for  purpose  of  pro¬ 
duction, 

(c)  The  examiner  may,  at  the  outset 
of  the  hearing,  during  its  progress,  or  at 
its  conclusion,  either  on  his  own  motion 
or  on  the  motion  oL  the  investigating 
officer,  cau.se  or  permit  the  amendment 
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of  the  charges  and  specifications  to  cor¬ 
rect  clerical  errors  or  errors  of  form. 

(d)  The  examiner  may.  for  good  cause 
shown,  either  on  his  own  motion  or  on  the 
motion  of  the  Investigating  officer  or 
person  charged,  continue  the  hearing 
from  day  to  day  or  adjourn  such  hearing 
to  a  later  date  or  to  a  different  place  by 
announcement  at  the  hearing  or  by  other 
appropriate  notice.  In  making  such 
determination,  consistent  with  the  rights 
of  the  person  charged  to  a  fair  and  im¬ 
partial  hearing,  the  examiner  shall  give 
careful  consideration  to  the  future  avail¬ 
ability  of  witnesses  and  to  the  prompt 
dispatch  of  the  vessel(s). 

(e)  In  any  disciplinary  proceeding  con¬ 
ducted  under  this  part,  the  examiner 
may  withdraw  from  the  case  when  he 
deems  himself  disqualified.  In  such 
event  he  shall  immediately  notify  the 
Commandant  of  his  withdrawal  and  his 
reasons  therefor.  Any  party  may.  in 
good  faith,  request  the  examiner  to  with¬ 
draw  on  the  grounds  of  personal  bias  or 
other  disqualification.  The  party  seek¬ 
ing  disqualification  shall  file  with  the  ex¬ 
aminer  a  timely  affidavit  setting  forth 
in  detail  the  facts  alleged  to  constitute 
grounds  for  disqualification  and  the  ex¬ 
aminer  may  file  a  response  thereto.  If 
the  examiner  believes  himself  not  dis¬ 
qualified  he  shall  so  rule  and  proceed 
with  the  hearing.  If  the  party  seeking 
disqualification  excepts  to  the  ruling  of 
the  examiner,  such  exception  and  evi¬ 
dence  relating  to  the  claim  of  disqualifi¬ 
cation  shall  be  presented  to  Uie  exam¬ 
iner.  All  matters  relating  to  such  claims 
of  disqualification  shall  affirmatively  ap¬ 
pear  in.  and  form^part  of  the  record. 

(f)  In  any  case  in  which  the  person 
charged,  after  having  been  duly  served 
with  notice  of  a  hearing  fails  to  appear, 
a  notation  to  that  effect  shall  be  made  in 
the  record  and  the  hearing  shall  proceed. 
TTie  examiner  shall  cause  to  be  placed  in 
the  record  all  facts  concerning  the  issu¬ 
ance  and  service  of  summons,  setting 
the  manner,  date  and  place  of  service. 
In  “in  absentia”  proceedings  It  is  not 
necessary  to  introduce  formally  into  the 
record  all  evidence  bearing  on  the  guilt  of 
the  person  charged.  However,  it  is 
necessary  that  prima  facie  evidence  of 
guilt  be  established. 

(g)  The  examiner  may  take  official 
notice  of  facts  at  any  stage  in  a  proceed¬ 
ing.  but  the  matters  thus  noticed  shall 
be  announced  in  open  hearing  and  either 
party  shall  be  afforded  an  opp>ortunity 
to  show  the  contrary,  which  shall  also  be 
recorded. 

§  137.09-10  Examiner’s  opening  state~ 
ment.  The  examiner  shall  open  the 
"hearing  by  announcing  the  statutory 
jurisdiction  and  by  informing  the  person 
charged  that  the  proceedings  are  not 
directed  against  his  person  or  property 
but  are  solely  concerned  with  his  right 
to  hold  a  license  or  certificate  or  indorse¬ 
ment  thereon  issued  by  the  Coast  Guard, 
or  issued  by  any  predecessor  authority. 

§  137.09-15  Production  of  documents. 
The  examiner  shall  require  the  person 
charged  to  produce  all  currently  valid 
licenses  or  certificates  issued  to  him  by 
the  Coast  Guard  or  issued  by  any  prede¬ 
cessor  authority,  and  in  the  event  the 
person  charged  alleges  that  he  has  lost 


any  such  license  or  certificate,  the  exam¬ 
iner  will  require  the  execution  of  a  lost 
document  affidavit  (Form  CG-719-K). 
The  person  charged  shall  be  warned  that 
the  misstatement  of  any  material  item 
in  such  affidavit  is  pimishable  as  a  viola¬ 
tion  of  a  federal  criminal  statute. 

§  137.09-20  Advising  person  charged 
of  right  to  counsel,  witnesses,  etc.  The 
examiner  shall  advise  the  person  charged 
of  his  right  to  be  represented  by  coun¬ 
sel  and  inquire  of  the  investigating  of¬ 
ficer  whether  the  person  charged  has 
been  afforded  the  right  to  have  witnesses 
subpoenaed  to  testify  in  his  behalf.  The 
examiner  shall  also  advise  the  person 
charged  of  his  right  to  cross-examine 
witnesses  testifying  against  him.  All 
matters  set  out  herein  shall  affirmatively 
appear  in  the  record. 

§  137.09-25  Appearances.  The  ap¬ 
pearances  of  persons  at  the  hearing  shall 
be  entered  in  the  following  order: 

(a)  The  investigating  officer; 

(b)  The  person  charged; 

(c)  Counsel  for  the  person  charged, 
if  any;  and, 

(d)  Witnesses'  personal  counsel  who 
may  in  the  course  of  the  hearing  advise 
such  witnesses  of  their  constitutional 
rights,  privileges  and  immunities,  but 
who  will  not  be  allowed  to  examine  or 
cross-examine  the  person  charged  or 
other  witnesses  or  otherwise  participate 
in  the  hearing. 

§  137.09-30  Removal  of  witnesses  from 
hearing  room.  All  witnesses  shall  be  ex¬ 
cluded  from  the  hearing  room  prior  to 
the  taking  of  their  testimony  and  the 
examiner  may  segregate  Government 
witnesses  if  he  deems  it  desirable. 

§  137.09-35  Arraignment  and  plea. 
The  examiner  shall  read  the  charge  and 
specification  to  the  person  charged  and 
shall  obtain  a  definite  plea  to  each 
and  every  specification.  If  the  person 
charged  is  unwilling  or  unable  to  make  a 
definite  plea  the  examiner  shall  enter  a 
plea  or  “not  guilty”  and  if  the  person 
charged  fails  to  appear  at  the  hearing 
after  due  and  sufficient  notice  a  plea  of 
“not  guilty”  shall  likewise  be  entered  In 
his  behalf  by  the  examiner. 

S  137.09-40  Opening  statement  of  in¬ 
vestigating  officer.  After  arraignment 
and  plea,  the  investigating  officer  shall 
make  a  brief  statement  outlining  tne 
basis  for  the  preferment  of  the  charge 
and  all  particulars  incident  to  the  sub¬ 
stance  of  the  complaint;  notification  to 
the  accused  of  right  to  counsel;  notifica¬ 
tion  to  accused  of  right  to  have  witnesses 
subpoenaed;  particulars  incident  to  the 
service  of  original  charge  and  specifica¬ 
tion;  and  the  nature  of  the  proceedings. 
The  statement  shall  also  contain  a  sum¬ 
mary  of  the  investigation  made  when 
a  plea  of  “guilty”  is  entered,  and  a  sum¬ 
mary  of  matters  expected  to  be  proved 
by  testimony,  when  a  plea  of  “not  guilty” 
Is  entered. 

S  137.09-45  Opening  statement  by  or 
on  behalf  of  person  charged.  The  per¬ 
son  charged  or  his  counsel  shall  be  af¬ 
forded  an  opportunity  of  stating  to  the 
examiner  what  he  intends  to  establish 
by  his  evidence.  This  may  be  waived  or 
deferred  at  the  option  of  the  person 


charged  or  his  counsel.  Where  the  per¬ 
son  charged  has  entered  a  plea  of 
“guilty”  .he  or  his  counsel  may  present 
to  the  examiner  any  and  all  mitigating 
circumstances  believed  material.  Should 
this  presentation  be  inconsistent  with  a 
“guilty”  plea  the  examiner  shall  reject 
the  plea  and  shall  enter  a  plea  of  “not 
guilty”  in  lieu  thereof. 

§  137.09-50  Witnesses,  (a)  The  in¬ 
vestigating  officer  has  the  burden  of 
proof  and  therefore  presents  his  wit¬ 
nesses  first.  All  witnesses  shall  be  sworn, 
duly  examined,  and  may  be  cross-ex¬ 
amined.  They  may  be  questioned  by  the 
examiner.  The  investigating  officer  shall 
begin  his  direct  examination  by  properly 
identifying  the  witnesses.  The  witness 
shall  be  required  to  identify  the  person 
charged.  The  examiner  may  order  with¬ 
drawn  Improper  questions  by  the  investi¬ 
gating  officer  or  by  the  person  charged 
or  his  counsel  even  though  not  objected 
to  by  the  adversary  party,  in  order  that 
improper  evidence  may  not  be  intro¬ 
duced  into  the  record.  Either  party 
shall  have  the  right  to  recall  for  re-exam¬ 
ination  or  cross-examination  a  witness 
who  has  previously  testified.  Upon  con¬ 
clusion  of  cross-examination  by  the  par¬ 
ties,  the  parties  may  question  the  wit¬ 
ness  further  on  re-direct  examination 
and  the  parties  shall  have  the  right  of 
re-cross  examination.  The  examiner 
may  at  any  time  ask  any  question  of  a 
witness  which  he  believes  will  tend  to 
clarify  the  issue  before  the  hearing. 

(b)  In  cases  where  a  guilty  plea  has 
been  entered  the  investigating  officer 
may  call  witnesses  to  establish  matters 
of  aggravation  and  likewise  the  person 
charged  or  his  counsel  may  call  wit¬ 
nesses  to  establish  matters  in  mitigation. 
An  investigating  officer  shall  not  call 
witnesses  when  a  guilty  plea  is  entered 
unless  he  feels  that  the  conduct  of  the 
person  charged  cannot  be  adequately 
presented  without  the  testimony  of  such 
witnesses. 

§  137.09-52  Testimony  by  interroga¬ 
tories  and  depositions,  (a)  Witnesses 
shall  be  examined  orally,  except  that  for 
goW  cause  shown,  testimony  may  be 
taken  by  deposition  upon  application  of 
any  party  in  interest  or  upon  the  initia¬ 
tive  of  the  examiner. 

(b)  Applications  to  take  depositions 
shall  be  in  writing  setting  forth  the  rea¬ 
sons  why  such  deposition  should  be 
taken,  the  name  and  address  of  the  wit¬ 
ness,  the  matters  concerning  which  it  is 
expected  the  witness  will  testify,  and  the 
time  and  place  proposed  for  the  taking  of 
the  deposition.  Such  application  shall 
be  made  to  an  examiner  prior  to  or  dur¬ 
ing  the  course  of  the  hearing. 

(c)  The  examiner,  shall,  upon  receipt 
of  the  application,  if  good  cause  is  shown, 
make  and  serve  upon  the  parties  an  order 
which  will  specify  the  name  of  the  witness 
whose  deposition  is  to  be  taken,  the  time 
and  place  of  the  taking  of  such  deposi¬ 
tion  and  shall  contain  a  designation  of 
the  officer  before  whom  the  witness  is  to 
testify.  Such  deposition  may  be  taken 
before  any  officer  authorized  to  admin¬ 
ister  oaths  by  the  laws  of  the  United 
states. 

(d)  The  party  desiring  the  deposition 
may  submit  a  list  of  interrogatories  to  be 
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propounded  to  the  absent  witness;  then 
the  opposite  party  after  he  has  been 
allowed  a  reasonable  time  for  this  pur¬ 
pose,  may  submit  a  list  of  cross-interrog¬ 
atories.  If  either  party  objects  to  any 
question  of  the  adversary  party,  the  mat¬ 
ter  shall  be  presented  to  the  examiner 
for  a  ruling.  Upon  agreement  of  the 
parties  on  a  list  of  interrogatories  and 
cross-interrogatories  (if  any)  the  exam¬ 
iner  may  propound  such  additional  ques¬ 
tions  as  may  be  necessary  to  clarify  the 
testimony  given  by  the  witness. 

(e)  The  subpoena  referred  to  in 
§  137.09-5  (b)  together  with  the  list  of 
interrogatories  and  cross- interrogatories 
<if  any)  shall  be  forwarded  to  the  offi¬ 
cer  designated  to  take  such  deposition. 
This  officer  will  cause  the  subpoena 
to  be  served  personally  on  the  witness, 
and  the  subpoena  after  service  shall  be 
endorsed  and  returned  to  the  examiner. 

(f)  When  the  deposition  has  been 
duly  executed  it  shall  be  returned  to  the 
examiner  who  then  becomes  the  official 
custodian  thereof.  As  soon  as  practica¬ 
ble  after  the  receipt  of  the  deposition 
the  examiner  shall  present  it  to  the 
parties  for  their  examination.  The  ex¬ 
aminer  shall  rule  on  the  admissibility 
of  the  deposition  or  any  part  thereof  and 
of  any  objection  offered  by  either  party 
thereto. 

§  137.09-55  Argument,  (a)  Both  the 
investigating  officer  and  the  person 
charged  or  his  counsel  may  present 
argument  in  the  following  order: 

<  1 )  Opening  argument  by  the  investi¬ 
gating  officer; 

(2)  Argument  by  the  person  charged 
or  his  counsel;  and 

*3)  Closing  argument  by  the  investi¬ 
gating  officer. 

(b>  Tlie  examiner  may  limit  the 
amount  of  time  to  be  allotted  to  the  in¬ 
vestigating  officer  and  the  person 
charged  or  his  counsel. 

§  137.09-60  Submission  of  briefs,  pro¬ 
posed  findings  and  conclusions,  (a) 
Prior  to  a  decision  the  examiner  shall  af¬ 
ford  both  parties  Reasonable  opportunity 
to  submit,  either  orally  or  in  writing, 
proposed  findings  and  conclusions  to- 
-gether  with  supporting  reasons  therefor. 
The  record  shall  show  the  ruling  of  the 
examiner  upon  each  such  proposed  find¬ 
ing  and  conclusion  presented.  The  ex¬ 
aminer  shall  fix  the  time  within  which 
the  parties  shall  file  such  proposed  find¬ 
ings  and  conclusions.  Failure  to  comply 
within  the  time  so  fixed  by  the  examiner 
shall  be  regarded  as  a  waiver  of  the 
right. 

(b)  Pending  decision  by  the  examiner 
on  the  proposed  findings  and  conclusions, 
the  licenses  or  certificates  produced  at 
the  outset  of  the  hearing  shall  rema^ 
in  the  custody  of  the  examiner. 

§  137.09-65  Findings.  A  separate 
finding  shall  be  made  by  the  examiner 
on  each  charge  and  specification;  such 
findings  shall  be  based  on  the  evidence 
adduced  at  the  hearing  and  after  rul¬ 
ings  have  been  made  upon  each  pro¬ 
posed  finding  and  conclusion  submitted. 
Specifications  may  alternatively  be 
found  “not  proved,”  “proved  in  part,” 
or  “proved.”  In  the  event  of  a  guilty 
plea  the  finding  shall  be  specification 
“proved  by  plea.”  If  any  specification 


under  a  charge  is  found  proved  or  proved 
in  part  In  substantiation  of  the  charge, 
the  charge  must  be  found  proved.  The 
charge  may  alternatively  be  proved  or 
dismissed.  All  decisions  of  the  examiner 
shall  become  part  of  the  record  and 
include  a  statement  of  findings  and  con¬ 
clusions  as  well  as  the  reasons  or  basis 
therefor,  upon  all  material  issues  of  fact, 
law  or  discretion  presented  on  the  record, 
and  the  appropriate  order. 

5  137.09-70  Prior  record.  The  prior 
record  of  the  person  charged  shall  not  be 
revealed  to  the  examiner  until  at  least 
one  charge  has  been  found  proved.  After 
announcing  such  a  finding  the  examiner 
shall  ascertain  from  the  investigating 
officer  if  the  person  charged  has  any 
previous  commendatory  or  disciplinary 
record.  If  the  prior  record  Is  not  readily 
available,  the  person  charged  may  be 
questioned  under  oath  as  to  his  prior 
record. 

8  137.09-75  Decision,  (a)  After  con¬ 
sidering  all  of  the  evidence,  arguments, 
briefs,  proposed  findings,  proposed  con¬ 
clusions  and  the  prior  record  (if  any)  of 
the  person  charged,  the  examiner  shall 
make  and  announce  his  decision.  If  no 
charge  is  found  proved  in  the  findings, 
the  decision  shall  state  that  the  charge 
or  charges  are  dismissed. 

(b)  If  any  charge  Is  found  proved  the 
decision  of  an  examiner  in  a  domestic 
port  shall  clearly  state  that  the  license  or 
certificate  of  the  person  charged  is; 

(1)  Revoked;  or, 

(2)  Suspended  for  a  specified  period 
from  a  specific  date;  or, 

(3)  Suspended  for  a  specific  period  but 
not  from  a  specified  date,  subject  to  a 
specified  period  of  probation  running 
from  a  specified  date. 

(c)  The  order  of  an  examiner  in  a 
foreign  port  shall  clearly  state  that  the 
license  or  certificate  of  the  person 
charged  is: 

(1)  Revoked;  or, 

(2)  Suspended  for  a  period  beginning 
with  date  of  first  arrival  in  continental 
United  States  and  ending  after  a  speci¬ 
fied  date  on  which  report  of  arrival  is 
made  to  the  Coa.st  Guard;  or, 

<  3 )  Suspended  for  a  specific  period  but 
not  from  a  specified  date,  subject  to  a 
specified  period  of  probation  running 
from  a  specified  date. 

(d)  Any  examiner  may,  if  the  circum¬ 
stances  of  a  particular  case  admit,  ad¬ 
monish  the  person  charged  and  advise 
him  that  such  admonition  will  be  made  a 
matter  of  his  official  record. 

(e)  In  the  absence  of  an  appeal  as 
provided  in  Subpart  137.11,  the  decision 
of  the  examiner  shall  be  final  and  bind¬ 
ing  on  the  person  charged  for  all  pur¬ 
poses. 

(f)  No  person  whose  license  or  certifi¬ 
cate  has  been  revoked,  or  is  under  sus¬ 
pension,  or  is  being  proceeded  against 
shall  be  issued  any  other  license  or  certi¬ 
ficate  except  upon  approval  of  the  Com¬ 
mandant.  However,  when  an  examiner 
decides  that  the  person  charged  is  in¬ 
competent  in  the  grade  of  license  or 
certificate  he  holds,  but  would  be  compe¬ 
tent  in  a  lower  grade,  he  may  revoke  the 
license  or  certificate  and.  without  requir¬ 
ing  a  formal  examination,  may  provide 
for  the  ls.suance  of  another  license  or 


certificate  of  a  grade  for  which  the 
person  charged  would  be  competent. 

8  137.09-80  Service  of  original  find¬ 
ings  and  order.  The  examiner  shall  pre¬ 
pare  in  writing  his  findings  and  decision 
in  triplicate  and  deliver  the  original 
thereof  to  the  person  charged  at  the 
time  he  announces  the  order.  Should 
the  hearing  result  in  a  probationary  sas- 
pension  or  dismissal  of  charges  the  li¬ 
cense  (s)  or  certificate (s)  shall  be  re¬ 
turned  to  the  person  charged  and  a  nota¬ 
tion  to  that  effect  made  in  the  record. 

§  137.09-85  Notification  of  right  to 
appeal.  The  person  charged  shall  be 
fully  advised  by  the  examiner  of  his 
right  to  appeal  in  accordance  with  the 
regulations  in  Subpart  137.11.  The  ex¬ 
aminer  shall  also  advise  the  person 
charged  that  if  such  appeal  is  not  taken 
within  the  time  limits  specified  in  Sub¬ 
part  137.11  it  will  not  be  thereafter  per¬ 
mitted. 

8  137.09-90  Declaration  that  hearing 
is  elosed.  Upon  completion  of  the  pro¬ 
cedure  outlined  in  this  subpart,  and 
where  any  person  against  whom  charges 
have  been  proved  has  been  informed  of 
his  right  to  appeal,  the  hearing  shall  be 
declared  closed  by  the  examiner 

.  SXJBPART  137.11 — APPEALS 

8  137.11-1  Time  for  filing,  contents, 
etc.  (a)  A  person  whose  license  or  cer¬ 
tificate  is  revoked,  suspended,  suspended 
on  probation  or  admonished  by  an  ex¬ 
aminer  in  a  Coast  Guard  District  may 
any  time  within  30  days  after  the  deci¬ 
sion  of  the  examiner  take  an  appeal  to 
the  Commandant.  This  appeal  to  the 
Commandant  sjiall  be  taken  by  filing  a 
notice  of  appeal  with  the  District  Com¬ 
mander  of  the  district  in  which  the  hear¬ 
ing  was  held. 

(b)  A  person  whose  license  or  certi-, 
ficate  is  revoked,  suspended,  suspended 
on  probation  or  admonished  by  an  ex¬ 
aminer  in  a  foreign  port  may,  within 
thirty  days  after  the  date  of  his  arrival 
in  the  continental  United  States  or  thirty 
days  after  the  date  of  the  decision, 
whichever  is  later,  take  an  appeal  to  the 
Commandant.  This  appeal  to  the  Com¬ 
mandant  shall  be  taken  by  filing  a  notice 
of  appeal  with  the  Comamndant  or  the 
District  Commander  of  the  di.strict  in 
which  the  person  first  arrived  in  the  con¬ 
tinental  United  States. 

(c )  The  notice  may  be  prepared  by  the 
appellant  or  appellant’s  coumsel.  The 
notice  shall: 

(1)  Be  typewritten  or  written  in  a 
legible  hand;  and, 

(2)  Be  addressed  to  the  Commandant; 

and. 

(3)  Set  forth  as  briefly  as  possible  the 
name  of  the  appellant,  the  nature  of  the 
charge,  the  substance  of  the  decision  of 
the  examiner,  the  name  of  the  examiner 
who  made  the  decision;  and. 

(4)  Contain  a  statement  of  each  sepa¬ 
rate  ground  for  such  appeal,  together 
with  a  certificate  from  the  appellant 
that  the  appeal  is  not  taken  for  the  pur¬ 
poses  of  delay. 

(d)  The  appellant  may  file  exceptions 
to  the  decision  of  the  examiner  supported 
by  a  brief  or  memorandum  with  his  no¬ 
tice  of  appeal  in  ela’boratlon  of  the  mat¬ 
ters  set  forth.  The  District  Commander 
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shall  immediately  transmit  such  notice 
of  appeal,  exceptions,  brief  or  memoran¬ 
dum,  if  any,  to  the  Commandant  to¬ 
gether  with  a  complete  transcript  of 
the  record  in  the  case,  if  in  his  posses¬ 
sion. 

§  137.11-5  Record  for  decision  on  ap¬ 
peal.  The  transcript  of  testimony  to¬ 
gether  with  all  papers  and  exhibits  filed 
in  the  proceedings  shall  constitute  4he 
exclusive  record  for  decision  on  appeal. 

§  137.11-10  Action  on  appeal.  The 
Commandant  on  appeal  may  alter  or 
modify  any  finding  of  the  examiner  and 
may  affirm,  reverse  or  modify  the  order 
of  the  examiner,  or  he  may  remand  the 
case  for  further  hearing,  but  the  Com¬ 
mandant  will  not  consider  evidence 
which  is  not  a  part  of  the  record.  The 
decision  of  the  Commandant  on  appeal 
shall  be  final. 

5  137.11-15  Temporary  documents. 
Any  parson  intending  to  appeal  from  the 
decision  of  the  examiner  to  the  Comman¬ 
dant  may  file  with  the  examiner  who 
rendered  the  decision  or  the  Commander 
of  the  Coast  Guard  district  in  which  the 
hearing  was  held  a  written  request  for 
a  temporary  license  or  certificate  of  the 
same  type  and  character  as  that  sus¬ 
pended  or  revoked  by  his  decision.  If 
this  request  is  filed  with  the  District 
Commander  he  shall  immediately  trans¬ 
mit  such  request  to  the  examiner  who 
heard  the  case  in  the  event  the  case  has 
not  been  forwarded  to  the  Commandant, 
otherwise  the  request  shall  be  forwarded 
to  the  Commandant.  Except  in  the  case 
of  wilfulness,  or  that  in  which  public 
health,  interest,  or  safety  requires  other¬ 
wise,  the  examiner  or  the  Commandant 
may  issue  a  temporary  license  or  certifi¬ 
cate  of  the  same  character  and  legal 
effect  as  that  suspended  or  revoked  but 
subject  to  such  terms  and  conditions  as 
he  may  prescribe  except  that  it  shall 
be  effective  for  a  definite  period  of  time, 
which  may  be  extended  from  time  to 
time,  or  until  the  final  determination  of 
the  appeal  is  made.  The  request  for  a 
temporary  license  or  certificate  and  the 
action  of  the  examiner  or  the  Comman¬ 
dant  on  the  request  shall  be  a  part  of 
the  record. 

StJBPART  137.13 — WITNESSES  AND  WITNESS 
FEES 

§  137.13-1  Witnesses  and  witness  fees. 
The  regulations  regarding  witnesses  and 
witness  fees  are  set  forth  in  Subpart 
126.11  of  this  subchapter. 

SUBPART  137.15 — EVIDENCE  OF  CRIMINAL 
LIABILITY 

§  137.15-1  Referral  to  Attorney  Gen¬ 
eral.  (a)  If  as  a  result  of  any  investiga¬ 
tion  or  other  proceeding  conducted  here¬ 
under,  evidence  of  criminal  liability  on 
the  part  of  any  licensed  oflBcer  or  holder 
of  certificate  of  service  or  any  other  per¬ 
son  is  found,  such  evidence  shall  be 
referred  to  the  Attorney  General. 

(b)  Investigating  oCBcers  shall  deter¬ 
mine  whether  proceedings  under  Title  46 
U.  S.  Code  section  239  should  be  instituted 
or  concluded  before  criminal  action  is 
initiated  or  completed  or  whether  action 
should  be  deferred  pending  outcome  of 
the  criminal  action  in  Federal  or  State 
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courts.  One  controlling  factor  will  be 
whether  the  witnesses  will  be  available  if 
the  hearing  is  delayed. 

S  137.15-5  Use  of  judgments  of  con¬ 
viction.  (a)  The  judgment  of  convic¬ 
tion  by  a  Federal  court  is  res  judicata  of 
the  issues  decided  by  that  judgment. 
Where  acts  forming  the  basis  of  the 
charges  in  a  Federal  court  are  the  same 
as  those  involved  in  proceedings  under 
Title  46  U.  S.  Code  section  239,  the  said 
judgment  of  conviction  is  conclusive  in 
the  latter  proceedings.  The'  person 
charged  may  not  challenge  the  jurisdic¬ 
tion  of  a  Federal  court  in  proceedings 
under  Title  46  U.  S.  Code  section  239  and 
evidence  offered  to  challenge  such  juris¬ 
diction  will  not  be  admitted. 

(bt  Where  the  acts  involved  in  a 
judgment  of  conviction  of  a  State  court 
are  the  same  as  those  involved  in  pro¬ 
ceedings  under  Title  46  U.  S.  Code  sec¬ 
tion  239  the  judgment  of  conviction  is 
not  res  judicata  of  the  issues  decided. 
However,  where  the  acts  involved  in  the 
State  court  judgment  of  conviction  are 
the  same  as  those  involved  in  proceed¬ 
ings  under  Title  46  U.  S.  Code  section 
239,  such  judgment  of  conviction  is  ad¬ 
missible  in  evidence  in  the  latter  pro¬ 
ceedings  and  of  itself  constitutes  sub¬ 
stantial  evidence  adverse  to  the  person 
charged.  It  is,  however,  rebuttable. 

SUBPART  137.17 — DISCLOSURE  OF  RECORDS 

§  137.17-1  Statements  of  witnesses 
and  exhibits.  Except  as  provided  in 
§  137.17-10,  recorded  statements  of  wit¬ 
nesses  and  exhibits  taken  in  the  course 
of  a  disciplinary  investigation  shall  be 
made  available  for  inspection  and  exam¬ 
ination  during  usual  business  hours  at 
the  appropriate  Coast  Guard  district  of¬ 
fice  or  at  Coast  Guard  Headquarters, 
Washington,  D.  C.  Copies  of  these  rec¬ 
ords  will  be  made  available  on  written 
request  to  the  District  Commander  or 
the  Commandant.  If  extra  copies  of  the 
records  are  available  they  will  be  fur¬ 
nished  without  cost  to  parties  in  inter¬ 
est.  If  sufficient  copies  are  not  avail¬ 
able.  extra  or  photostatic  copies  will  be 
made  at  the  expense  of  the  parties  in 
interest  requesting  such  copies. 

§  137.17-5  Final  opinions  and  orders. 
There  shall  be  maintained  at  Coast 
Guard  Headquarters,  Washington,  D.  C., 
a  file  of  final  opinions  and  orders  in  the 
adjudication  of  disciplinary  proceedings, 
which  file  in  its  complete  form  is  held 
to  be  confidential  for  the  reason  that  dis¬ 
closure  would  be  prejudicial  to  the  indi¬ 
vidual  or  vessel  to  which  it  relates  with¬ 
out  furthering  the  public  interest,  how¬ 
ever,  such  file  may  be  inspected  or  ex¬ 
amined  after  the  names  or  other  identi¬ 
fying  data  has  been  deleted. 

§  137.17-10  Records  held  confidential. 
Administrative  reports  of  investigating 
officers  or  examiners  contained  in  any 
disciplinary  record,  or  the  investigation 
or  disposition  of  charges  during  an  in¬ 
vestigative  non- public  stage  and  before 
the  institution  of  formal  proceedings; 
documents,  memoranda  or  correspond¬ 
ence  of  an  internal  administrative  na¬ 
ture;  and  testimony,  documents  and 
other  data  which  should  for  security  rea¬ 
sons  not  be  disclosed;  are  held  confi¬ 


dential  because  disclosure  of  informa¬ 
tion  would  be  prejudicial  to  the  individu¬ 
als  to  whom  it  relates  without  further¬ 
ing  the  public  interest  and  therefore  will 
not  be  made  available  for  public  inspec¬ 
tion  or  release. 

§  137.17-15  Transcript  of  disciplinary 
record,  (a)  A  complete  transcript  of  a 
discliplinary  record  will  be  made  avail¬ 
able  to  any  person  whose  license  or  cer¬ 
tificate  is  revoked  or  suspended  for  the 
purpose  of  taking  an  appeal  pursuant  to 
the  regulations  in  Subpart  137.11,  or, 
upon  specific  request  and  for  good  cause 
shown  by  the  person  immediately  con¬ 
cerned.  Except  as  provided  in  this  part, 
transcripts  of  records  in  disciplinary  pro¬ 
ceedings  are  matters  of  a  confidential 
nature  and  are  not  to  be  made  available 
for  public  inspection  or  release. 

(b)  The  eligible  person  requesting  a 
transcript,  other  than  for  purposes  of 
appeal,  where  no  extra  copy  is  available, 
shall  pay  the  costs  for  having  it  photo¬ 
stated,  copied,  or  transcribed  at  the  com¬ 
mercial  rates  charged  for  such  work 
within  the  locality  where  the  record  is 
kept. 

(c)  Subject  to  the  payment  of  costs,  as 
provided  in  paragraph  (b)  of  this  section, 
the  transcript  of  testimony  taken  in  such 
disciplinary  proceedings  will  be  furnished 
to  any  firm,  per.son  or  agency  upon  a 
showing  satisfactory  to  the  Commandant 
that  the  applicant  has  a  real  founded 
interest  in  such  transcript  in  that  such 
material  is  desired  for  the  purpose  of 
assisting  in  the  prosecution  or  defense  of 
litigation,  or  prospective  litigation,  in¬ 
volving  civil  rights  growing  out  of  the 
incident  or  incidents  under  investigation. 

8  137.17-20  Production  upon  sub¬ 
poena.  Where  requests  for  information 
or  material  are  denied  for  any  reason,  the 
applicant  will  be  advised  that  the  docu¬ 
ment  or  material  may  be  produced  upon 
service  of  a  subpoena  duces  tecum  from 
a  court  of  competent  jurisdiction,  pro¬ 
vided  such  material  is  not  affected  by 
security  considerations. 

8  13J7.17-25  Testimony  by  Coast  Guard 
personnel,  (a)  No  person  in  the  serv¬ 
ice  of  the  Coast  Guard  shall,  without 
the  prior  approval  of  the  Commandant, 
give  any  testimony  with  respect  to 
any  investigation  or  any  other  official 
proceedings  in  any  suit  or  action  in  the 
courts. 

(b)  An  affidavit  by  the  litigant  or  his 
attorney,  setting  forth  the  interest  of  the 
litigant  and  the  information  with  re¬ 
spect  to  which  the  testimony  of  such  offi¬ 
cer  or  employee  is  desired,  must  be  sub¬ 
mitted  before  permission  to  testify  will 
be  granted.  Permission  to  testify  will, 
in  all  cases,  be  limited  to  the  informa¬ 
tion  set  forth  in  the  affidavit,  or  to  such 
portions  thereof  as  may  be  deemed 
proper. 

SUBPART  137.21— CONSTRUCTION  OF  REGULA¬ 
TIONS  AND  RULES  OF  EVIDENCE 

137.21-1  Construction  of  regulations. 
The  regulations  in  this  part  shall  be  lib¬ 
erally  construed  to  insure  just,  speedy 
and  inexpensive  determination  of  the  is¬ 
sues  presented. 

8T37.21-5  Adherence  to  rules  of  evi¬ 
dence.  As  hearings  under  this  pan  are 
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administrative  in  character,  strict  ad¬ 
herence  to  formal  rules  of  evidence  Is 
not  Imperative.  However,  in  the  inter¬ 
est  of  orderiy  presentation  of  the  facts 
of  a  case,  the  rules  of  evidence  should  be 
observed  as  closely  as  possible.  Consid¬ 
erable  latitude  should  be  extended  to 
the  person  charged  who  does  not  have 
legal  counsel  but  investigating  officers 
should  be  required  to  conform  more 
strictly  to  the  rules  of  evidence.  How¬ 
ever,  the  examiner  shall  exclude  from 
the  record,  Imsofar  as  practicable,  irrele¬ 
vant,  immaterial,  and  unduly  repetitious 
evidence.  The  decision  of  the  examiner 
must  be  supported  by  reliable,  probative 
and  substantial  evidence. 

Dated:  October  7,  1947. 

[seal!  Merlin  O’Neill, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

IF.  R.  Doc.  47-9210;  Filed,  Oct.  13,  1947; 

8:53  a.  m.] 

TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission  • 

(Rev.  S.  O.  7721 
Part  95 — Car  Service 

DELIVERY  OF  LOADED  CARS  TO  AHNAPEE 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  Ir  Washington,  D.  C.,  on  the  8th 
day  of  October  A.  D.  1947. 

It  appearing,  that  the  Director  of  the 
Office  of  Defense  Transportation  has 
written  this  Commission  on  September 
16, 1947  that  the  Green  Bay  and  Western 
Railroad  Company,  the  Kewaunee,  Green 
Bay  and  Western  Railroad  Company  on 
the  one  hand  and  The  Ahnapee  and 
Western  Railroad  Company  on  the  other 
hand  are  engaged  in  a  financial  dispute, 
which  dispute  can  be  settled  by  appro¬ 
priate  court  proceeding,  and  that  the 
two  former  companies  are  withholding 
the  delivery  of  carload  freight  and  ac¬ 
companying  revenue  waybills  and  other 
necessary  papers  from  the  latter,  thus 
retarding  and  diminishing  the  utiliza¬ 
tion  of  freight  cars  urgently  needed  in 
the  domestic  economy;  he  further  peti¬ 
tions  this  Commission  to  take  such  ac¬ 
tion  as  in  its  opinion  is  necessary  in  the 
premises; 

It  further  appearing,  that  effective 
September  23,  1947,  the  Green  Bay  and 
Western  Railroad  Company  and  the 
Kewaunee,  Green  Bay  and  Western  Rail¬ 
road  Company  issued  an  embargo  against 
all  carload  freight  (except  shipments  on 
which  all  charges  are  fully  prepaid) 
destined  to  all  points  on  The  Ahnapee 
and  Western  Railway  Company,  and  said 
Green  Bay  and  Western  Railroad  Com¬ 
pany  and  the  Kewaunee,  Green  Bay  and 
Western  Railroad  Company  are  engaging 
in  taking  into  account  origin-to-flnal- 
destination  prepaid  waybills,  allowing 
those  shipments  to  move  to  The  Ahnapee 
and  Western  Railway  Company  only  on 
memo  billing  with  weights  and  charges  to 
follow,  all  for  the  admitted  purpose  of 
attempting  to  collect  an  alleged  debt  said 


to  be  owed  them  by  The  Ahnapee  and 
Western  Railway  Company.  The  Green 
Bay  and  Western  Railroad  and  the  Ke¬ 
waunee,  Green  Bay  and  Western  Rail¬ 
road  Company  insist  on  continuing  the 
embargo  and  rebilling  practice  despite 
our  request  to  them  to  cease  and  desist; 

The  Commission  is  of  opinion  that  an 
emergency  requiring  immediate  action 
exists  to  alleviate  a  shortage  of  equip¬ 
ment;  to  facilitate  the  movement  of 
shipments  of  carload  freight  and  best 
promote  the  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people: 
It  is  ordered,  that: 

§  95.772  Green  Bay  and  Western  Rail¬ 
road  Co.  and  the  Kewaunee,  Green  Bay 
and  Western  Railroad  Company — (a) 
Interchange.  The  Green  Bay  and  West¬ 
ern  Railroad  Company,  the  Kewaunee, 
Green  Bay  and  Western  Railroad  Com¬ 
pany  are  directed: 

(1)  To  discontinue  withholding  rail¬ 
road  cars  loaded  with  freight,  the  reve¬ 
nue  waybills  and  other  necessary  ship¬ 
ping  papers  for  freight  shipments  con¬ 
signed  to  persons,  partnerships  or  cor¬ 
porations  located  at  points  on  The 
Ahna^e  and  Western  Railway  Company. 

(2)  To  deliver  to  The  Ahnapee  and 
Western  Railway  Company  at  Casco 
Junction,  Wisconsin,  loaded  railroad 
cars  now  being  withheld,  together  with 
the  revenue  waybills  and  other  necessary 
shipping  papers  for  freight  shipments 
consigned  to  persons,  partnerships  or 
corporations  located  at  points  on  The 
Ahnapee  and  Western  Railway  Com¬ 
pany. 

(3)  To  receive  when  offered,  at  all 
Junction  points,  interchange,  move  and 
deliver  loaded  railroad  cars  together  with 
the  revenue  waybills  and  other  necessary 
shipping  papers  for  shipments  consigned 
to  persons,  partnerships  or  corporations 
located  at  points  on  The  Ahnapee  and 
Western  Railway  Company,  and  routed 
via  Casco  Junction,  Wisconsin  to  that 
carrier  at  that  junction  after  the  effec¬ 
tive  date  hereof. 

(b)  Embargo  suspended.  Embargo 
No.  2,  issued  by  the  Green  Bay  and  West¬ 
ern  Railroad  Company  and  the  Kewau¬ 
nee,  Green  Bay  and  Western  Railroad 
Company  September  22,  1947,  effective 
September  23.  1947,  as  well  as  the  pub¬ 
lication  thereof  on  sheet  number  488  of 
Association  of  American  Railroads  Em¬ 
bargo  Notices,  be,  and  it  is  hereby,  sus¬ 
pended  until  further  order  of  this  Com¬ 
mission.  No  common  carrier  by  rail¬ 
road  subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce  or  comply  with 
the  said  embargo. 

(c)  Rebilling  prohibited.  The  Green 
Bay  and  Western  Railroad  Company  and 
the  Kewaunee,  Green  Bay  and  Western 
Railroad  Company  are  directed  to  dis¬ 
continue,  on  the  effective  date  hereof,  the 
practice  of  rebilling  prepaid  carload 
shipments  and  the  practice  of  taking  into 
account  prepaid  billing  on  shipments 
covered  by  origin-to-final-destination 
through  billing  to  points  on  The  Ahnapee 
and  Western  Railroad  Company. 

(d)  Regulation  suspended.  The  op¬ 
eration  of  any  or  all  rules,  regulations,  or 
practices,  insofar  as  they  conflict  with 
the  provisions  of  this  section.  Is  hereby 
suspended. 


(e)  Effective  date.  This  section  shall 
become  effective  at  6:00  p.  m.,  October  8, 
1947. 

(f)  Expiration  date.  This  section 
shall  expire  at  12:01  a.  m.  December  31, 
1947  unless  otherwise  modified,  changed, 
suspended  or  annulled  by  order  of  this 
Commission. 

(g)  Intrastate  application.  The  pro¬ 
visions  of  this  section  shall  apply  to  in¬ 
trastate  as  wrell  as  interstate  commerce. 

It  is  further  ordered,  that  this  order 
shall  vacate  and  supersede  Service  Or¬ 
der  No.  772  on  the  effective  date  hereof ; 
that  a  copy  of  this  order  and  direction 
shall  be  served  upon  the  Green  Bay  and 
Western  Railroad  Company  and  the  Ke¬ 
waunee,  Green  Bay  and  Western  Rail¬ 
road  Company,  and  Assoeffition  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un¬ 
der  the  terms  of  that  agreement;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it  with 
the  Director.  Division  of  the  Federal  Reg¬ 
ister. 

(Sec.  1,  24  Stat.  379,  as  amended:  49 
U.  S.  C.  1  (10)-(17)) 

By  the  Commission,  Division  3. 

fsEALl  W.  P.  Bartel, 

Secretary. 

|P.  R.  Doc.  47-9208:  Piled,  Oct.  13.  1947; 

8:47  a.  in.| 


Chapter  II — Office  of  Defense 
Transportation 

Part  500 — Conservation  of  Rail 
Equipment 

shipments  of  apples 

Cross  Reference:  For  an  exception  to 
the  provisions  of  §  500.72  see  Part  520  of 
this  chapter,  infra. 


(Oeneral  Permit  ODT  18A,  Rev.  24B1 

Part  520 — Conservation  of  Rail  Equip¬ 
ment;  Exceptions,  Permits  and  Spe¬ 
cial  Directions 

shipments  of  apples 

Pursuant  to  Title  III  of  the  Second 
War  Powers  Act.  1942,  as  amended. 
Executive  Order  8989,  as  amended.  Exec¬ 
utive  Order  9729,  and  General  Order 
ODT  18A,  Revi.sed,  as  amended.  General 
Permit  ODT  18A,  Revised-24A  shall  be 
superseded  and  it  is  hereby  ordered, 
that: 

§  520.524  Shipments  of  apples.  Not¬ 
withstanding  the  restrictions  contained 
in  §  500.72  of  General  Order  ODT  18A, 
Revised,  as  amended  (11  F.  R.  8229,  8829, 
10616,  13320.  14172;  12  F.  R.  1034,  2386), 
or  Items  150  or  155  of  Special  Direction 
ODT  18A-2A,  as  amended  (9  F.  R.  118, 
4247,  13008;  10  F.  R.  2523,  3470,  14906; 
11  F.  R.  1358,  13793,  14114),  any  person 
may  offer  for  transportation  and  any 
rail  carrier  may  accept  for  transporta¬ 
tion  at  point  of  origin,  forward  from 
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point  of  origin,  or  load  and  forward  from 
point  of  origin,  any  carload  freight  con¬ 
sisting  of  apples: 

(a)  When  the  origin  of  such  freight 
Is  in  the  States  of  Kansas  or  Missouri, 
or  is  any  point  or  place  east  of  a  line  con¬ 
sisting  of  the  eastern  boundary  of  the 
State  of  Minnesota  and  the  Mississippi 
River  south  to  New  Orleans,  Louisiana, 
such  freight  is  packed  in  boxes,  and  the 
quantity  loaded  in  each  car  is  not  less 
than  30,000  pounds;  or 

(b)  When  the  origin  of  such  freight  is 
in  the  States  of  Kansas  or  Missouri,  or  is 
any  point  or  place  east  of  a  line  consist¬ 
ing  of  the  eastern  boundary  of  the  State 
of  Minnesota  and  the  Mississippi  River 
south  to  New  Orleans,  Louisiana,  such 
freight  is  packed  in  bushel  baskets,  and 
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each  car  is  loaded  to  an  elevation  of  not 
less  than  four  complete  tiers  of  such 
baskets,  each  tier  extending  the  full 
length  of  the  car,  and  when  loaded  the 
entire  floor  space  of  the  car  is  occupied; 
or 

(c)  When  the  origin  is  any  point  or 
place  in  the  States  of  California,  Oregon 
or  Washington,  irrespective  of  whether 
such  freight  is  packed  in  boxes  or  bas¬ 
kets,  the  quantity  loaded  in  each  car  is 
not  less  than  35,000  pounds:  Provided, 
That  if  any  such  freight  consists  of 
Gravenstein  apples  the  quantity  loaded 
in  each  car  is  not  less  than  30,000  pounds. 

This  General  Permit  ODT  18A,  Re- 
vised-24B,  shall  become  effective  Oc¬ 
tober  10,  1947,  and  shall  expire  Novem¬ 
ber  15.  1947. 


General  Permit  ODT  18A,  Revised-24A 
(12  P.  R.  3452),  Is  hereby  revoked  as  of 
the  effective  date  of  this  General  Permit 
ODT  18A,  Revised-24B. 

(54  Stat.  676,  55  Stat.  236,  56  Stat.  177, 
58  Stat.  827.  59  Stat.  658,  60  Stat.  345,  61 
Stat.  34,  Pub.  Law  188,  80th  Cong.;  50 
U.  S.  C.  App.  Sup.  633.  645,  1152;  E.  O. 
8989,  Dec.  18,  1941,  6  P.  R.  6725;  E.  O. 
9389,  Oct.  18.  1943,  8  P.  R.  14183;  E.  O. 
9729,  May  23,  1946,  11  P.  R.  5641) 

Issued  at  Washington.  D.  C.,  this  8th 
day  of  October  1947. 

J.  M.  Johnson, 
Director,  Office  of  Defense 
Transportation. 

|F.  R  Doc.  47-9214;  Piled,  Oct.  13,  1947; 
8:46  a.  m.j 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

17  CFR,  Parts  904,  934,  9471 

Greater  Boston,  Lowell-Lawrence  and 

Fall  River,  Mass.,  Milk  Marketing 

Areas 

NOTICE  OF  HEARING  ON  HANDLING;  PROPOSED 

AMENDMENT  TO  TENTATIVE  MARKETING 

AGREEMENTS  AND  ORDERS 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
<  7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  C.  P.  R.,  Supps. 
900.1  et  .seq.,  11  P.  R.  7737,  12  F.  R.  1159, 
4904 ) ,  notice  is  hereby  given  of  a  public 
hearing  to  be  held  beginning  at  10:00 
a.  m.,  e.  s.  t.  at  each  of  the  following 
places:  Grange  Hall,  Skowhegan,  Maine. 
October  20,  1947;  Puller  Hall,  St.  Johns- 
bury,  Vermont,  October  21,  1947,  and 
Court  Room  No.  4,  Federal  Building,  Post 
Office  Square,  Boston,  Msu^saohusetts, 
October  22,  1947. 

This  hearing  is  for  the  purpose  of  re¬ 
ceiving  evidence  with  respect  to  proposed 
amendments  to  the  Class  I  pricing  provi¬ 
sions  of  the  tentative  marketing  agree¬ 
ments,  as  amended,  and  of  the  orders,  as 
amended,  regulating  the  handling  of  milk 
in  the  Greater  Boston,  Lowell-Lawrence 
and  Fall  River,  Massachusetts  milk  mar¬ 
keting  areas  (Greater  Boston,  12  F.  R. 
4921,  Lowell-Lawrence,  8  P,  R.  3114,  8294, 
10  P.  R.  3125,  11  P.  R.  5896.  10695,  14096, 
12  F.  R.  4929,  Pall  River,  12  P.  R.  4986). 

These  proposed  amendments  have  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

Amendment  to  the  order  (No.  4)  for 
the  Greater  Boston.  Massachusetts,  milk 
marketing  area  was  proposed  by: 

Bellows  Palls  Cooperative  Creamery,  Inc. 

Bethel  Cooperative  Creamery,  Inc. 

Cabot  Farmers’  Cooperative  Creamery  Co., 
Inc. 

Connecticut  Valley  Dairy,  Inc. 

Grand  Isle  County  Coop.  Creamery  Asso¬ 
ciation,  Inc. 

Granite  City  Cooperative  Creamery  Asso¬ 
ciation.  Ino. 


H.  P.  Hood  &  Sons,  Inc. 

Maine  Dairymen's  Association,  Inc.  ^ 

Manchester  Dairy  Sirstem,  Inc. 

Milton  Cooperative  Dairy  Corp. 

Ml.  Mansfield  Coop.  Cry.  and  Grain  Asso¬ 
ciation,  Inc. 

New  England  Milk  Producers'  Association. 

Northern  Farms  Cooperative,  Inc. 

Richmond  Cooperative  Association,  Inc. 

St.  Albans  Cooperative  Creamery,  Inc. 

Shelburne  Cooperative  Creamery,  Inc. 

Tunbridge  Cooperative  Creamery,  Inc. 

United  Farmers  of  New  England,  Inc. 

Vermont  Cooperative  Creameries,  Inc. 

Amendment  to  the  order  (No.  34)  for 
the  Lowell-Lawrence,  Massachusetts, 
milk  marketing  area  was  proposed  by  the 
Lowell-Lawrence  Sales  Committee  of 
New  Elngland  Milk  Producers’  Associa¬ 
tion,  and  the  amendment  to  the  order 
(No.  47)  for  the  Pall  River,  Massachu¬ 
setts,  milk  marketing  area  was  proposed 
by  the  Joint  Pall  River  Sales  Committee 
of  New  England  Milk  Producers’  Asso¬ 
ciation,  and  Fall  River  Milk  Producers’ 
Association, 

The  above-named  milk  producers’  co¬ 
operative  associations  and  H.  P.  Hood  & 
Sons,  Inc.  have  requested  that  the  orders 
be  amended  in  accordance  with  the 
recommendations  made  by  the  Boston 
Mllkshed  Price  Committee  in  a  report 
issued  September  19, 1947  by  incorporat¬ 
ing  in  the  agreements  and  orders  provi¬ 
sions  which  would  automatically  adjust 
Class  I  prices  in  each  agreement  and 
order  in  accordance  with  a  formula  based 
upon  the  index  of  wholesale  commodity 
prices  in  the  United  States  as  published 
by  the  Department  of  Labor,  the  index  of 
department  store  sales  in  New  England 
as  published  by  the  Federal  Reserve 
Bank  of  Boston,  the  average  retail  price 
of  dairy  feed  ration  as  published  by  the 
market  administrator  of  Order  No.  4,  and 
average  monthly  farm  wage  rates  as  re¬ 
ported  by  the  Department  of  Agriculture; 
with  special  adjustment  for  seasonal 
pricing  and  further  automatic  adjust¬ 
ment  if  surplus  supplies  accumulate  or  a 
shortage  is  impending.  Copies  of  the 
committee  report  may  be  obtained  from 
the  market  administrator  at  80  Federal 
Street,  Boston  10,  Massachusetts. 

The  following  amendments  or  amend¬ 
ments  similar  thereto  would  be  required 


to  carry  out  the  recommendations  of  the 
committee: 

A.  Boston:  Delete  subdivisions  (i)  to 
(vii)  inclusive  in  subparagraph  (1)  of 
paragraph  (a)  in  §  904.7  and  sub.stitute: 

(i)  Using  the  index  of  wholesale  com¬ 
modity  prices  in  the  United  States  as 
published  by  the  Department  of  Labor 
for  the  latest  month,  revise  the  index 
to  a  1925-29  base  equal  to  100. 

(ii)  Using  the  index  of  department 
store  sales  in  New  England  as  reported 
by  the  Federal  Reserve  Bank  of  l^ston 
for  the  latest  month,  revise  the  index  to 
a  1925-29  bsise  equal  to  100. 

(iii)  Using  the  average  retail  price  of 
dairy  ration  in  the  Bo.ston  mllkshed  as 
published  by  the  market  administrator 
of  Order  No.  4  for  the  latest  month  com¬ 
pute  an  index  with  a  1925-29  base  equal 
to  100. 

(iv)  Using  the  latest  monthly  farm 
wage  rates  reported  by  the  United  States 
Department  of  Agriculture  for  each  of 
the  following  states  compute  the  average 
weighted  as  follows,  and  calculate  the  in¬ 
dex  of  the  average  with  a  base  of  1925-29 
equal  to  100. 


state:  Weight 

Vermont _  77 

Maine _  10 

New  Hampshire _  7 

Massachusetts _  6 


(v)  Subtract  from  100  percent,  the 
percentage  computed  by  totaling  the 
quantities  of  producer  milk  classified  in 
ClEtss  I  during  the  preceding  12  months, 
dividing  such  total  by  the  total  producer 
receipts  at  pool  plants  for  the  same  period 
as  reported  by  the  market  administrator, 
and  multiplying  the  result  by  100. 

(vi)  Add  together  the  amounts  deter¬ 
mined  in  subdivisions  (i) ,  (il)  of  this  sub- 
paragraph,  0.6  times  the  amount  deter¬ 
mined  in  subdivision  (iii)  of  this  sub- 
paragraph,  and  0.4  times  the  amount 
determined  in  subdivision  (iv)  of  this 
subparagraph,  divide  the  total  by  3,  and 
round  off  to  nearest  whole  number. 

(vii)  Subject  to  subdivision  (vili)  of 
thjs  subparagraph,  the  Class  I  price  per 
hundredweight  shall  be  as  shown  in  the 
following  table: 
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CL\sa  I  PKICK  S<KCDI'L1 


Class  I  price  (dollars  per 
huQ(lredweiKbt) 


Avit.»kc  of  Indexes 
piirniant  to  (vi) 
of  this 

suh|Uir.iKra{>b 

January, 
February, 
Mareh,  July, 
AuKUSt,  and 
Septemlw 

April, 

May, 

and 

June 

October, 
Novem¬ 
ber,  and 
Decem¬ 
ber 

.KV-,'*. . 

$1.09 

$1.25 

$2. 13 

.17-*i3 . 

1.91 

1.47 

2.  .35 

M  70 . 

2  13 

1.09 

2.  .57 

71-77 . 

2. 35 

1.91 

2.79 

7S-84 . 

2.  .57 

2.43 

3.01 

. 

2.79 

2.:i5 

.3. 23 

yi-B7 . 

3.01 

2. 57 

3.45 

UH-104 . 

3.2:1 

2.  79 

3.67 

lo.vin . 

3.45 

3. 01 

3.89 

1I-.J-11S . 

3.07 

3.2:i 

4.11 

110-125 . 

.3.89 

3.45 

4.33 

120-132 . 

4.  11 

3.67 

4.  .55 

i;a-i3u . 

4.  .T1 

3.89 

4.77 

140-140 . 

4  .  .55 

4.11 

4.99 

147-152 . 

4.77 

4.311 

,5. 21 

IM-l.SO . 

4.99 

4.  .55 

5.43 

lliO-lW . 

5.21 

4.77 

6.65 

lt.7-173 . 

5.  43 

4.99 

6.87 

174-lHO . 

6.65 

6  21 

6.09 

lM-187 . 

6.87 

5.43 

6.31 

lS8-m . . 

6. 09 

5.65 

6.53 

1(  ilie  p*‘r«‘nts(jo  determined  In  subdivision  (v)  of  this 
subparaKraph  Ls  greater  than  41  the  Class  I  price  shall  b« 
41  cents  less  than  the  corresponding  figure  shown  in  this 
table  and  if  the  percentage  determined  in  subdivision 
(V)  of  this  subparagraph  is  less  than  *1  or  the  iK-rcentage 
of  producer  milk  utilized  in  ('lass  II  as  announced  by  the 
market  administrator  for  any  of  the  twelve  prm-ding 
months  was  less  than  15,  the  Class  I  price  shall  be  44 
cents  greater  than  the  corresponding  figure  shown  in  this 
table. 

(viil)  The  Class  I  price  for  any  of  the 
months  of  March  through  June  of  each 
year  shall  not  be  higher  than  the  Class 
I  price  for  the  immediately  preceding 
month;  and  the  Class  I  price  for  any  of 
the  months  of  September  through  De¬ 
cember  of  each  year  shall  not  be  lower 
than  the  Class  I  price  for  the  immediately 
preceding  month. 

b.  Lowell-Lawrence:  Delete  subdivi¬ 
sions  (1  to  vii)  Inclusive  in  subparagraph 
(1)  of  paragraph  (a)  of  §  934.6  and  sub¬ 
stitute  (i)  to  (viii)  as  proposed  for  Bos¬ 
ton  except  that  the  table  in  (vii)  would 
read  as  follows: 


Clksh  I  Price  (Dollars  per  IIvnoredweiobt) 


AveraRC  of  indexes 
pursuant  to  (vi) 
of  this 

subparixRraph 

January, 
February, 
March.  July, 
AuRust,  and 
September 

April, 

May, 

and 

June 

October, 
Novem¬ 
ber,  and 
Decem¬ 
ber 

$2. 15 

2  •’'7 

$1.71 

1  9.1 

$2.  59 

2  Ml 

64-70 . 

2.  .59 

2.15 

3.03 

71-77 . 

2.81 

2.  .37 

3.25 

7H  84 . 

3.03 

2.  .59 

3. 47 

8V90 . 

,3.25 

2.81 

3. 69 

91-97 . 

3  47 

3.63 

S.91 

98-im . 

3.09 

3.25 

4. 13 

liLVlll . 

3.91 

3. 47 

4.35 

112-118 . 

4.  13 

3.09 

4.57 

119-r2.5 . 

4.;<5 

3. 91 

4.79 

120-132 . 

4  ,  .57 

4.13 

5. 01 

LB- 1:19 . 

4.79 

4.35 

5.2:1 

140-146 . 

5. 01 

4.  .57 

5.  45 

117-1,52 . 

.5  .  2:4 

4.79 

5.67 

151-1,59  _ 

6.  45 

5.01 

5.89 

IiiO-100 . 

6.67 

.5.23 

6.11 

167-173 . 

6.89 

5.  45 

6.3.34 

174-180 . 

6.11 

5. 67 

6.55 

lSl-187 . 

6.33 

6.89 

6.77 

188-194 . 

6.55 

6.11 

6.99 

^  If  the  percentage  determined  in  subdivision  (v)  of  this 
suiipiiragraph  Is  greater  than  41  the  Class  1  price  shall  be 
44  ivnts  less  than  the  corresponding  figure  shown  in  this 
table  and  if  the  percentage  determined  in  subdivision  (v) 
of  this  subparagraph  is  less  than  33  or  the  percentage  of 
producer  milk  utilized  in  Class  II  os  announced  by  the 
miirkot  administrator  for  any  of  the  twelve  preening 
months  was  less  than  15,  the  Class  1  price  shall  be  44  cents 
greater  than  the  corresponding  figure  shown  in  this  table. 
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c.  fall  River:  Delete  subdivisions  (i) 
to  (Vii)  inclusive  in  subparagraph  (1)  of 
paragraph  (a)  of  S  947.6  and  substitute 
(i)  to  (viii)  as  proposed  for  Boston  ex¬ 
cept  that  the  table  in  (vii)  would  read 
as  follows: 


Class  I  Price  (Dollars  per  Hundrepweiout) 


Average  of  indexes 
pursuant  to  (vi) 
of  this 

subparagraph 

January, 
February, 
March,  July, 
August,  and 
September 

April, 

May, 

and 

Juue 

s 

October, 
Novem¬ 
ber,  and 
Decem¬ 
ber 

.50-.56 . 

$2.44 

$2.00 

$2.88 

2.06 

2.22 

3.10 

64-70 . 

2.88 

2  44 

3.  32 

71-77 . 

3. 10 

2.66 

3.54 

78-H4 . 

3.32 

2.88 

3.76 

85-90 . 

3.  .54 

3. 10 

3.98 

91-97 . 

3.70 

3.32 

4.20 

90-104 . 

3.98 

3  .  .54 

4.42 

105-111 . 

4.20 

3.  76 

4.l’>4 

112-118 . 

4.42 

3.98 

4.  .SO 

119-125 . 

4.64 

4.20 

5. 08 

12I3-1.32 . 

4.86 

4.42 

5.30 

1.13-1.39 . 

5. 08 

4.m 

5.  .52 

140-140 . 

6.:iO 

4.86 

5.  74 

147-1.52.^ . 

6.  .52 

6. 08 

5.96 

153-1.59 . 

6.74 

6.30 

6. 18 

100-106 . 

6.96 

5  52 

6.40 

107-173 . 

6. 18 

6.74 

6.02 

174-180 . 

6.40 

5.90 

6.84 

1SI-1H7 . 

6.62 

6. 18 

7.06 

188-194 . 

6.84 

6.40 

7.28 

If  the  percentage  determined  in  suNlivision  (v)  of  this 
subparagraph  is  greater  than  41  the  Class  I  price  shall  be 
44  cents  less  than  the  corresponding  figure  shown  in  this 
table  and  If  the  percentage  determined  in  subdivision 
(v)  of  this  subi>aragra|>h  is  less  than  33  or  the  percentage 
of  pnxlucer  milk  utilized  in  Class  II  as  announced  by 
the  market  administrator  for  any  of  the  twelve  preceding 
months  was  less  than  15,  the  Class  I  price  shall  be  44 
cents  greater  than  the  corresponding  figure  shown  in  this 
table. 

Copies  of  this  notice  of  hearing  and  of 
the  tentatively  approved  marketing 
agreement  and  order,  now  in  effect,  may 
be  procured  from  the  market  administra¬ 
tors  at  80  Federal  Street.  Boston,  Massa¬ 
chusetts.  or  103  Pleasant  Street.  Fall 
River,  Massachusetts,  or  from  the  Hear¬ 
ing  Clerk,  Offlce*of  the  Solicitor,  United 
States  Department  of  Agriculture  in 
Room  1844,  South  Building,  Washington, 
D.  C.,  or  may  be  there  inspected. 

Dated:  October  9,  1947. 

[seal!  S.  R.  Hewell, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

(P.  R.  Doc.  47-9227;  Piled.  Oct.  13,  1947; 

8:45  a.  m.) 


[7  CFR,  Par!  9531 

Handling  of  Lemons  Grown  in 
California  and  Arizona 

NOTICE  OF  recommended  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  MARKETING  AGREEMENT  AND  ORDER 

Correction 

In  Federal  Register  Document  47-9070, 
appearing  at  page  6620  of  the  issue  for 
Wednesday.  October  8,  1947,  the  follow¬ 
ing  corrections  are  made: 

1.  In  the  third  column  on  page  6620, 
the  word  “ten”  in  the  seventh  line  of  the 
‘‘Preliminary  statement"  should  read 
“two.” 

2.  In  the  third  paragraph  of  paragraph 
(1)  under  "Findings  and  conclusions" 


(page  6621,  first  column),  the  word 
“regulations”  in  the  third  and  fifth  sen¬ 
tences  should  read  “regulation."  In  the 
fifth  sentence,  the  word  “or”  should  read 
“of.” 

3.  In  the  first  line  of  the  undesignated 
paragraph  immediately  following  para¬ 
graph  (n)  (page  6621,  middle  column), 
the  word  “was”  should  read  “were.” 

4.  In  the  fifteenth  line  of  paragraph 
(6)  (page  6622,  third  column),  the  first 
word,  now  reading  “that,”  should  read 
“any.” 

5.  In  the  fourth  line  of  the  first  col¬ 
umn  on  page  6623,  the  word  “had”  should 
read  “has.” 


[7  CFR,  Par!  968] 

Handling  of  Milk  in  Wichita,  Kansas, 
Marketing  Area 

decision  with  respect  to  proposed  m.\r- 

keting  agreement  and  proposed  amend¬ 
ments  TO  ORDER 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12, 1933)  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (hereinafter  referred 
to  as  the  “act”),  and  the  rules  of  prac¬ 
tice  and  procedure,  as  amended,  govern - 
Inj  proceedings  to  formulate  marketing 
agreements  and  orders  (7  CFR,  Supps., 
900.1  et  seq.;  11  F.  R.  7737,  12  F.  R.  1159. 
4904),  a  public  hearing  was  held  at 
Wichita,  Kansas,  on  July  24  and  25,  1947 
pursuant  to  the  notice  thereof  which  was 
Issued  on  July  11,  1947  (12  F.  R.  4731) 
upon  certain  proposed  amendments  to 
the  tentatively  approved  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Wichita,  Kansas,  marketing  area. 

Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  the  Acting  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration,  on  September  5.  1947  hied 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  his  recom¬ 
mended  decision  in  this  proceeding.  The 
notice  of  the  filing  of  such  recommended 
decision  and  opportunity  to  file  excep¬ 
tions  thereto  was  published  in  the  Fed¬ 
eral  Register  of  September  10,  1947  (12 
F.  R.  6010). 

The  material  Issues  presented  on  the 
record  were  concerned  with: 

1.  The  definitions  of  “handler”,  “ap¬ 
proved  plant”,  and  "mUk  product”: 

2.  The  classification  of  milk; 

3.  Transfers  of  milk  between  han¬ 
dlers  and  nonhandlers; 

4.  Minimum  Class  I  and  Class  II  prices 
through  the  coming  short  season; 

5.  The  receipts  of  other  source  milk; 
and 

6.  A  revision  of  the  “base  plan.” 

Rulings  on  exceptions.  No  exceptions 

were  filed  to  the  findings,  conclusions, 
and  amendment  action  recommended  in 
the  Acting  Assistant  Administrator’s  rec¬ 
ommended  decision  with  respect  to  issues 
numbered  1  and  6,  The  findings,  con¬ 
clusions.  and  amendment  action  so  rec¬ 
ommended  have  been  adopted  in  this  de¬ 
cision  without  substantive  change. 
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Exceptions  were  filed  by  the  Beatrice 
Foods  Company  to  all  or  a  part  of  the 
findings,  conclusions,  and  amendment 
action  recommended  by  the  Acting  As¬ 
sistant  Administrator  with  respect  to  is¬ 
sues  numbered  2,  3,  4  and  5. 

In  arriving  at  the  findings,  conclusions, 
and  amendment  action  set  forth  in  this 
decision  each  of  these  exceptions  was 
carefully  considered  in  conjunction  with 
the  record  evidence  pertaining  thereto. 
The  findings,  conclusions,  and  amend¬ 
ment  action  recommended  by  the  Acting 
Assistant  Administrator  with  respect  to 
issues  2,  3  and  5  have  been  adopted  here¬ 
in  without  substantive  change  and  the 
exceptions  with  respect  thereto  are  over¬ 
ruled. 

With  respect  to  the  findings  and  con¬ 
clusions  recommended  by  the  Acting  As¬ 
sistant  Administrator  with  respect  to  is¬ 
sue  number  4,  it  was  contended  that 
amendment  action  recommended  ex¬ 
ceeded  the  scope  of  the  hearing  notice 
and  was  not  substantiated  by  the  evi¬ 
dence  on  the  record.  The  action  recom¬ 
mended  by  the  Acting  Assistant  Admin¬ 
istrator  is  within  the  reasonable  scope  of 
the  class  price  issue  raised  by  the  hearing 
notice  and  is  substantiated  by  the  evi¬ 
dence  contained  an  the  record.  This  ex¬ 
ception  is  overruled. 

Findings  and  conclusions.  Upon  the 
ba.sis  of  the  evidence  adduced  at  such 
hearing  it  is  hereby  found  and  concluded 
that: 

1.  The  definition  of  the  term  “han¬ 
dler”  should  be  revised  to  restrict  its  ap¬ 
plication  to  a  plant  or  plants  which  have 
been  approved  by  the  health  authorities 
of  the  City  of  Wichita.  Likewise  the 
term  “approved  plant”  should  be  de¬ 
fined.  This  definition  in  conjunction 
with  the  revised  definition  of  “handler”, 
should  eliminate  any  possibility  of  the 
order’s  being  interpret^  in  such  a  way 
that  a  handler  would  be  required  to  re¬ 
port  the  receipts  and  utilization  of  milk 
at  plants  operated  by  him  but  which  do 
not  dispose  of  Class  I  or  Class  II  milk 
within  the  marketing  area. 

It  is  also  proposed  that  a  milk  product 
be  defined  as  any  product  of  milk,  except 
Class  III  products  which  are  disposed  in 
the  form  in  which  received  without  fur¬ 
ther  processing  or  packaging  by  the  han¬ 
dler.  Many  handlers  act  as  distributors 
for  a  line  of  packaged  products  such  as 
fancy  cheeses,  powdered  mixes,  etc.,  and 
under  a  strict  interpretation  of  the  pres¬ 
ent  provision  they  would  be  required  to 
make  a  full  report  of  the  receipts  and 
sales  of  these  products  each  month.  The 
proposed  definition  will  eliminate  the  ne¬ 
cessity  for  filing  reports  with  respect  to 
these  products. 

2.  From  the  evidence  it  appears  that 
the  classification  of  milk  should  be  as 
follows:  Class  I  should  include  all  milk, 
skim  milk,  flavored  milk  and  buttermilk 
disposed  of  for  fluid  consumption,  all  un¬ 
accounted  for  milk  in  excess  of  3  percent 
of  total  receipts  (except  receipts  from 
other  handlers)  and  all  milk  not  specifi¬ 
cally  classified  as  Cfiass  II  or  Class  in 
milk.  Class  II  milk  should  include  all 
milk  disposed  of  as  cream,  cottage  cheese, 
aerated  cream,  eggnog,  and  substandard 
cream  products.  Class  III  milk  should 
include  butter,  cheese,  and  other  manu¬ 


factured  dairy  products,  milk  sold  to 
wholesale  bakeries,  etc.,  route  returns 
from  which  the  salvage  of  fat  is  impos¬ 
sible.  and  unaccounted  for  milk  up  to  8 
percent  of  receipts  (except  receipts  from 
other  handlers). 

The  evidence  indicates  that  butter¬ 
milk,  flavored  milk  drinks  and  bottled 
.skim  milk  should  be  in  Class  I  regard¬ 
less  of  their  butterfat  content.  They 
must  meet  the  same  health  requirements 
as  fluid  whole  milk  and  they  are  com¬ 
petitive  with  it,  whether  or  not  they  con¬ 
tain  any  appreciable  amount  of  butter- 
fat.  Therefore  the  requirement  in  the 
present  order  limiting  Class  I  products 
to  those  containing  more  than  1  per¬ 
cent  butterfat  should  be  dropped. 

While  the  language  has  been  changed 
the  product  classification  of  Class  II 
which  is  proposed  herein  is  the  same  sus 
in  the  present  order  except  for  the  re¬ 
classification  of  buttermilk  and  flavored 
milk  drinks  discussed  above.  The  evi¬ 
dence  fails  to  justify  the  reclassifica¬ 
tion  of  aerated  cream,  eggnog  or  cottage 
cheese  as  Class  III  as  was  proposed  by 
the  handlers. 

Class  III  remains  essentially  the  same 
as  in  the  present  order  although  the 
product  classification  has  been  spelled 
out  in  much  greater  detail.  It  varies 
from  the  present  order  only  in  that  any 
new  product  shall  be  Class  I  rather  than 
Class  ni. 

3.  There  appears  in  the  record  consid¬ 
erable  testimony  with  respect  to  the 
proper  classification  of  milk  and  cream 
which  is  transferred  by  a  handler  to  a 
nonhandler.  This  problem  is  further 
complicated  by  the  fact  that  mast  han¬ 
dlers  receive  type  “C”  milk  for  manu¬ 
facturing  purposes  as  well  as  graded  milk 
from  prodheers.  From  the  evidence  it 
appears  that  type  “C”  mi'k,  when  .sold  to 
a  nonhandler,  should  be  Class  III  as  long 
as  it  is  so  labeled,  since  it  may  not  be 
used  for  Class  I  or  Class  II  purposes. 

Except  as  noted  above,  it  appears  that 
any  milk  moved  to  a  plant  more  than 
100  miles  distant  from  the  marketing 
area  should  be  Class  I  if  moved  in  the 
form  of  milk  or  skim  milk,  and  Class  II 
if  moved  in  the  form  of  cream.  There  is 
little  controversy  with  respect  to  the 
classification  of  milk  so  moved  since  milk 
is  seldom,  if  ever,  moved  that  distance 
except  for  fluid  purposes.  Cream,  how¬ 
ever,  is  at  times  moved  long  distances 
for  manufacturing,  especially  into  ice 
cream.  The  handlers  contend  that 
classification  of  such  cream  as  Class  II 
would  hamper  their  business.  However, 
the  record  indicates  that  most  sales  of 
this  nature  are  of  type  “C”  cream  and 
that  very  little  graded  cream  is  ever 
available  for  such  sales.  Therefore  it 
appears  that  the  proposed  classification 
would  have  little  if  any  effect  upon  these 
sales. 

It  was  proposed  that  any  cream 
shipped  to  a  purely  manufacturing  plant 
regardless  of  distance,  should  be  Class 
HI.  Since  the  purpose  of  the  hundred 
mile  limitation  is  to  obviate  the  necessity 
of  the  market  administrator’s  traveling 
great  distances  to  verify  the  utilization 
of  small  lots  of  milk,  it  appears  that 
adoption  of  such  a  proposal  would  defeat 
this  purpose.  Were  this  proposal  adopt¬ 


ed  it  appears  that  the  market  adminis¬ 
trator  would  be  required  to  Inspect  such 
plants  to  determine  whether  they  were 
engaged  solely  In  manufacturing,  or 
whether  they  also  conducted  a  fluid  dis¬ 
tribution  business. 

A  further  proposal  was  that  the  mar¬ 
ket  administrator  accept  without  fur¬ 
ther  verification  a  sworn  affidavit  of  the 
use  of  cream  shipped  more  than  100 
miles.  Obviously  such  a  proposal  is  im¬ 
practicable  since  it  would  permit  un¬ 
limited  opportunity  for  eva.sion  of  the 
order  by  unscrupulous  persons. 

Prom  the  evidence  it  appears  that  the 
provisions  contained  herein  for  the 
classification  of  milk  transferred  from  a 
handler  to  a  nonhandler  are  reasonable. 

4.  It  appears  that  minimum  Class  I 
and  Class  II  prices  should  be  fixed  for 
the  delivery  periods  prior  to  March  1, 
1948. 

While  it  appears  that  under  normal 
conditions  the  existing  Class  I  and  Class 
II  prices  which  are  80  cents  and  55  cents 
respectively  over  the  basic  formula  price 
(either  the  price  paid  by  a  group  of  con- 
denseries  or  the  price  resulting  from  a 
formula  based  on  the  market  values  of 
butter  and  nonfat  dry  milk  solids)  would 
be  adequate,  exi.sting  economic  condi¬ 
tions  are  such  that  they  seem  inade¬ 
quate  at  the  present  time.  During  re¬ 
cent  months  the  prices  of  manufactured 
dairy  products,  on  which  the  Class  I  and 
CJlass  II  prices  are  based  have  fallen 
sharply.  During  the  same  period  there 
has  been  a  substantial  increase  in  the 
cost  of  feeds,  labor,  cows,  etc.  The  price 
of  competing  farm  commodities  such  as 
hogs,  beef,  and  grains,  especially  wheat 
and  corn,  have  also  increased  rapidly. 

Since  the  territory  in  the  vicinity  of 
Wichita  is  a  deversifled  farm  area  and 
farmers  can  readily  shift  from  dairying 
to  other  livestock  and  grains,  it  is  neces¬ 
sary  that  the  returns  from  dairying  be 
maintained  close  to  the  returns  from 
other  farm  commodities.  Otherwi.se 
farmers  will  transfer  their  emphasis 
from  dairying  to  other  enterprises  and 
a  serious  shortage  of  milk  might  develop 
in  consequence. 

In  view  of  the  present  high  prices  of 
beef,  hogs,  and  wheat,  and  the  greatly 
increased  costs  of  feeds,  labor,  cows,  etc., 
it  appears  that  producers  must  be  assured 
that  returns  from  dairying  will  be  suffi¬ 
cient  to  cover  their  increased  costs  during 
the  fall  and  winter  months  of  heavy  feed¬ 
ing.  Without  this  a.ssurance  there  is  a 
distinct  likelihood  that  producers  will  re¬ 
duce  or  completely  disperse  their  dairy 
herds  and  concentrate  on  the  production 
of  wheat  and  livestock,  the  returns  from 
which  are  very  favorable  when  compared 
to  dairying.  Therefore  it  appears  that 
producers  must  be  assured  that  the  price 
of  milk  will  not  go  below  a  price  which 
will  reflect  the  standards  prescribed  by 
the  Agricultural  Marketing  Agreement 
Act,  at  least  through  February  1948 
Compliance  with  these  standards  will  re¬ 
quire  the  payment  to  producers  of  not 
less  than  $5.00  per  hundredweight  for 
Class  I  milk  and  $4.75  per  hundredweight 
for  Class  II  milk  for  any  delivery  period 
prior  to  March  1,  1948.  The  proposal  to 
extend  these  minimiun  prices  only 
through  December  1947  appears  Inadc- 
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quate  since  it  is  felt  that  the  efiflcacy  of 
the  program  would  be  lost  if  producers 
were  assured  of  such  prices  for  only  a% 
portion  of  the  fall  and  winter  season. 

Handlers  objected  to  any  considera¬ 
tion  of  an  extension  of  these  prices  be¬ 
yond  December  1947.  The  evidence  in¬ 
dicates,  however,  that  the  conditions 
which  will  prevail  in  the  market  from 
September  through  December  1947  will 
continue  through  February  1948.  Thus, 
there  is  no  justification  for  lower  prices 
in  January  and  February  than  those  ob¬ 
taining  for  the  immediately  preceding 
months. 

The  evidence  indicates  that  during  the 
period  January  1946  to  July  1947,  there 
has  been  an  increase  of  18  percent  in  the 
average  cost  of  factors  affecting  milk 
production  such  as  feeds,  labor,  cows,  etc. 
The  proposed  minimum  prices  represent 
an  increa.se  of  only  15  percent  over  the 
prices  which  were  in  effect  in  June  1946 
plus  the  subsidy  which  was  being  paid 
producers  at  that  time.  Thus  the  pro¬ 
posed  increase  is  barely  sufficient  to  cover 
the  increased  costs  to  producers.  Dur¬ 
ing  the  same  period  the  average  prices  of 
beef,  hogs,  and  wheat  have  increased  52 
percent,  68  percent,  and  21.5  percent, 
respectively. 

The  proposed  prices  are  also  substan¬ 
tially  below  the  prices  received  by  farm¬ 
ers  last  fall  and  winter,  being  74  cents 
per  hundredweight  below  the  peak  price 
of  December  1946,  and  43  cents  below  the 
average  price  for  the  period  October  1946 
to  February  1947. 

5.  The  existing  order  provides  that  if 
a  handler  uses  other  source  milk  in  Class 
I  or  Class  II  when  producer  milk  is  avail¬ 
able  for  such  use  he  must  pay  into  the 
producer-.settlement  fund  the  difference 
between  the  Cla.ss  III  price  and  the  price 
of  the  class  in  which  such  milk  was  used. 
It  appears  desirable  to  clarify  the  mean¬ 
ing  of  the  word  “available.”  It  is  pro¬ 
posed  that  the  payment  above  described 
shall  not  apply  whenever  milk  is  avail¬ 
able  to  the  handler  either  directly  from 
producers  or  from  other  handlers  at  the 
class  prices.  It  appears  reasonable  to 
consider  that  milk  is  available  when  it 
may  be  obtained  at  the  class  prices  for 
such  milk  provided  in  the  order.  This 
protects  the  handler  by  freeing  him  from 
any  obligation  to  purchase  milk  at  an 
exorbitant  handling  charge,  and  it  pro¬ 
tects  producers  by  making  it  easier  to 
shift  milk  between  plants  as  it  is  needed. 
The  argument  advanced  by  one  handler 
that  milk  should  not  be  considered  avail¬ 
able  unless  it  could  be  secured  from  the 
same  source  in  any  desired  quantity 
every  day  in  the  year  appears  to  be  too 
unreasonable. 

6.  It  is  also  proposed  that  the  “base 
plan”  in  the  order  be  made  more  flex¬ 
ible.  The  present  plan  is  very  rigid  and 
makes  it  extremely  difficult  for  a  pro¬ 
ducer  to  increase  his  base.  This  could 
cause  some  inequity  by  preventing  pro¬ 
ducers  from  sharing  in  the  increased 
milk  sales  as  they  •  increase  their  pro¬ 
duction  which  is  needed  on  the  market. 

The  proposal  contained  herein  pro¬ 
vides  for  the  establishment  of  new  bases 
each  year.  Thus  the  producer  who  in¬ 
creases  his  production  during  the  year 
is  virtually  assured  of  having  his  base 
increased  the  following  year  if  the  in¬ 


crease  occurs  during  the  short  months 
when  production  is  most  needed  on  the 
market.  Since  the  bases,  are  set  on  the 
production  during  the  short  months,  the 
producers  who  are  desirous  of  having  a 
larger  base  will  be  required  to  produce 
milk  when  it  is  most  needed  on  the  mar¬ 
ket.  This  should  tend  to  level  off  the 
seasonal  peaks  of  production  and  should 
result  in  a  more  adequate  supply  dur¬ 
ing  the  late  summer  and  fall  months 
and  a  less  burdensome  surplus  during 
the  spring  months  of  flush  production. 

The  producers  also  proposed  that 
whenever  base  deliveries  are  less  than 
the  total  Class  I  and  Class  II  sales  each 
producer  should  be  given  an  emergency 
base  to  bring  bases  up  to  Class  I  and 
Class  II  sales.  The  purpose  of  this  is 
to  create  equity  and  pay  producers  the 
base  price  for  surplus  milk  which  is 
used  in  Class  I  or  Cla.ss  II.  Without 
some  provision  of  this  kind  the  differ¬ 
ence  between  the  surplus  price  and  the 
Class  I  or  Class  II  price  would  be  used 
to  inflate  the  base  price. 

The  amount  of  work  involved  in  com¬ 
puting  emergency  bases,  however,  would 
be  very  great  and  in  some  instances  the 
amount  of  the  increase  in  base  would 
amount  to  only  a  fraction  of  a  pound. 
The  same  result  could  be  achieved,  and 
without  any*  additional  work  by  adop¬ 
tion  of  the  proposed  plan  whereby  the 
surplus  price,  instead  of  being  the  Class 
III  price,  would  be  the  actual  value  of 
the  surplus  milk  according  to  its  use 
classification.  Base  milk  would  be  allo¬ 
cated  to  the  top  utilization  on  the  mar¬ 
ket,  and  the  surplus  milk  would  be  allo¬ 
cated  to  the  remaining  utilization  and 
priced  accordingly. 

Therefore  it  has  been  proposed  that  no 
emergency  bases  be  computed,  and  that 
surplus  milk  be  priced  according  to  its 
actual  classification  instead  of  at  the 
Class  III  price. 

Several  other  proposals  were  contained 
in  the  notice  of  hearing  but  no  evidence 
was  presented  with  respect  to  them. 

7.  General  findings  and  conclusions. 

(a)  The  proposed  marketing  agreement 
and  the  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  proposed  marketing  agree¬ 
ment  and  order,  as  amended,  and 
as  hereby  proposed  to  be  further  amend¬ 
ed,  regulates  the  handling  of  milk  in  the 
same  manner  as  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  acti^ty  speci¬ 
fied  in  the  said  tentatively  approved 
marketing  agreement  upon  which  the 
hearing  has  been  held;  and 

(c)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and  8(e) 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 


the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  and 
be  in  the  public  interest. 

Marketing  agreement  and  orUer.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  “Marketing 
agreement  regulating  the  handling  of 
milk  in  the  Wichita,  Kansas,  marketing 
area”  and  “Order  amending  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Wichita,  Kansas,  marketing 
area,”  which  have  been  decided  upon  as 
the  appropriate  and  detailed  means  of 
effecting  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

It  is  hereby  ordered  that  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order,  amending  the  order,  as  amended, 
which  will  be  published  with  the  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  9th  day  of  October  1947. 

IsEALl  N.  E.  Dodd, 

Acting  Secretary  of  Agriculture. 

Order, ^  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk 

in  the  Wichita,  Kansas,  Marketing 

Area 

§  968.0  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”) ,  and  the 
rules  of  practice  and  procedure  covering 
the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supps.,  900.1, 
et  seq.;  11  F.  R.  7737;  12  P.  R.  1159, 
4904),  a  public  hearing  was  held  upon 
c^tain  proposed  amendments  to  the 
tentatively  approved  marketing  agree¬ 
ment  and  to  the  order,  as  amended,  reg¬ 
ulating  the  handling  of  milk  in  the 
Wichita,  Kansas,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(a)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(b)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and 
8  (e)  of  the  act  are  not  reasonable  in 
view  of  the  price  of  feeds,  available  sup¬ 
plies  of  feeds,  and  other  economic  con¬ 
ditions  which  affect  market  supplies  of 
and  demand  for  such  milk,  and  the  mini- 

*  ThlB  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  ^tnd  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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mum  prices  speclAed  in  the  .order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufBcient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(c)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  hear¬ 
ings  have  been  held. 

The  foregoing  findings  are  supplemen¬ 
tary  and  in  addition  to  the  findings  made 
in  connection  with  the  issuance  of  the 
aforesaid  order  and  the  findings  made 
in  connection  with  the  issuance  of  each 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  flndings 
are  hereby  ratified  and  afiirmed  except 
insofar  as  such  flndings  may  be  in  con¬ 
flict  with  the  findings  set  forth  herein. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Wichita,  Kansas,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Amend  5  968.1  by  deleting  para¬ 
graph  (f)  thereof  and  substituting  there¬ 
for  the  following: 

(f)  “Handler”  means  any  person  who, 
on  his  own  behalf  or  on  behalf  of  others, 
disposes  of  as  Class  I  or  Class  II  milk  in 
the  marketing  area  all  or  a  portion  of 
the  milk  purchased  or  received  by  him 
at  an  approved  plant  from  (1)  producers, 
<2)  his  own  production,  and  (3)  other 
handlers.  This  definition  shall  include 
a  cooperative  association  with  respect  to 
milk  which  it  causes  to  be  delivered  from 
a  producer  to  a  plant  from  which  no  milk 
is  disposed  of  as  Class  I  milk  or  as  Class 
II  milk  in  the  marketing  area. 

2.  Further  amend  §  968.1  by  adding 
thereto  the  following  paragraphs : 

(J>  “Approved  plant”  means  any  plant 
approved  by  the  health  authorities  of  the 
City  of  Wichita.  Kansas,  for  the  handling 
of  milk  to  be  disposed  of  for  fluid  con¬ 
sumption  as  milk  in  the  marketing  area 
and  currently  used  for  any  or  all  the 
functions  of  receiving,  weighing  (or 
measuring) ,  sampling,  cooling,  pasteuriz¬ 
ing  or  other  preparation  of  milk  for  sale 
or  disposition  as  milk  or  cream  for  fluid 
consumption  in  the  marketing  area. 

(k)  “Milk  product”  means  any  prod¬ 
uct  manufactured  from  milk  or  milk  in¬ 
gredients  except  products  which  fall 
within  the  definition  of  Class  III  milk 
pursuant  to  subparagraph  <3)  of  para¬ 
graph  (b)  of  §  %8.3  and  which  are  dis¬ 
posed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
'•by  the  handler. 

3.  Delete  paragraph  (a)  of  S  968.3  and 
substitute  therefor  the  following: 

(a)  Basis  of  ciassification.  All  milk 
and  milk  products  purchased,  received 
or  produced  by  each  handler,  including 
milk  of  a  producer  which  a  cooperative 
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association  causes  to  be  delivered  to  a 
plant  from  which  no  milk  is  disposed 
of  in  the  marketing  area,  shall  be  re¬ 
ported  by  the  handler  in  the  classes  set 
forth  in  paragraph  (b)  of  this  section 
subject  to  the  following  conditions: 

(1)  Except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph,  milk,  skim 
milk,  or  cream  moved  in  fluid  form  from 
an  approved  plant  to  an  unapproved 
plant  located  more  than  100  miles  from 
the  approved  plant  shall  be  Class  I  if 
moved  in  the  form  of  milk  or  skim  milk, 
and  Class  n  if  moved  in  the  form  of 
cream. 

(2)  Except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph,  milk,  skim 
milk,  or  cream  moved  in  fluid  form  from 
an  approved  plant  to  an  unapproved 
plant  located  not  more  than  100  miles 
from  the  approved  plant  and  from  which 
fluid  milk  and  cream  are  distributed, 
shall  be  Class  I  if  moved  in  the  form  of 
milk  or  skim  milk  and  Class  11  if  moved 
in  the  form  of  cream,  unless  the  pur¬ 
chaser  certifies  that  the  market  admin¬ 
istrator  may  verify  his  records.  If  the 
market  administrator  is  permitted  to 
verify  the  necessary  records  such  milk, 
skim  milk,  or  cream,  shall  be  classified 
as  follows:  (i)  Determine  the  classifica¬ 
tion  of  all  milk  received  in  the  unap¬ 
proved  plant,  and  (ii)  allocate  the  milk, 
skim  milk,  or  cream  received  from  the 
approved  plant  to  the  highest  use  classi¬ 
fication  remaining  after  subtracting  in 
series  beginning  with  the  highest  use 
classification,  the  receipts  of  milk  at  such 
unapproved  plant  directly  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  its  regular  source 
of  milk  for  Class  I  and  Class  II  use. 

<3)  Milk,  skim  milk,  or  cream,  which  is 
moved  to  an  unapproved  plant  from  an 
approved  plant  which  regularly  receives 
type  C  milk,  and  which  is  sold  as  “type  C 
milk  for  manufacturing  only”  and  is  so 
tagged  or  labeled,  may  be  classified  as 
Class  III  milk  up  to  the  extent  of  the  re¬ 
ceipt  of  type  C  milk  at  the  approved 
plant. 

(4)  Except  as  provided  in  subpara¬ 
graph  (1)  of  this  paragraph,  milk,  skim 
milk,  or  cream,  moved  from  an  approved 
plant  to  an  unapproved  plant  which  does 
not  distribute  fluid  milk  or  cream  shall 
be  classified  as  Class  III  milk. 

<5)  Milk  or  skim  milk  sold  or  dis¬ 
posed  of  by  a  handler  who  purchases  or 
receives  milk  from  producers  to  another 
handler  shall  be  classified  as  Class  I 
milk:  Provided,  That  if  such  milk  or 
skim  milk,  except  milk  for  skim  milk 
sold  or  disposed  of  by  such  handler  to 
another  handler  who  purchases  or  re¬ 
ceives  no  milk  from  producers,  is  re¬ 
ported  by  the  receiving  handler  or  by 
the  disposing  handler  as  having  been 
utilized  as  Class  II  milk  or  Class  in 
milk,  it  shall  be  classified  accordingly 
but  in  no  event  shall  the  amount  classi¬ 
fied  in  any  class  exceed  the  total  use 'in 
such  class  by  the  receiving  handler. 

(6)  Cream  sold  or  disposed  of  as  fluid 
cream  by  a  handler  who  purchases  or 
receives  milk  from  producers  to  another 
handler  shall  be  classified  as  Class  II 
milk:  Provided,  That  if  such  cream,  ex¬ 
cept  cream  sold  or  disposed  of  by  such 
handler  to  another  handler  who  pur¬ 


chases  or  receives  no  milk  from  pro¬ 
ducers,  is  reported  by  the  receiving  han- 
iler  or  by  the  disposing  handler  as  hav¬ 
ing  been  utilized  as  Class  HI  milk,  such 
cream  shall  be  classified  accordingly  but 
in  no  event  shall  the  amount  classified 
in  any  class  exceed  the  total  use  in  such 
class  by  the  receiving  handler. 

(7)  Milk,  skim  milk,  or  cream  sold  or 
disposed  of  by  a  handler  who  receives  no 
milk  from  producers  to  another  handler 
who  receives  milk  from  producers  shall 
be  classified  in  the  lowest  use  classifica¬ 
tion  of  the  purcha.sing  handler. 

4.  Delete  paragraph  (b)  of  §  968.3  and 
substitute  therefor  the  following: 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraph  (a ) 
of  this  section  the  classes  of  utilization 
shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  milk  and 
skim  milk  disposed  of  for  consumption 
as  milk,  skim  milk,  buttermilk,  flavored 
milk  and  milk  drinks,  and  all  milk  not 
classified  as  Class  II  milk  or  Class  III 
pursuant  to  subparagraphs  (2)  and  <3) 
of  this  paragraph. 

(2)  Class  II  milk  shall  be  all  milk 
used  to  produce  cream  which  is  dis¬ 
posed  of  in  the  form  of  cream  (other 
than  for  use  in  products  specified  in 
subparagraph  (3)  of  this  paragraph), 
cottage  cheese,  products  sold  or  dis¬ 
posed  of  in  the  form  of  cream  testing 
less  than  18  percent  butterfat,  aerated 
cream,  and  eggnog. 

(3)  Class  III  milk  shall  be  all  milk, 
used  to  produce  butter,  cheese  (other 
than  cottage  cheese),  evaporated  milk, 
condensed  milk.  Ice  cream,  ice  cream 
mix  and  powdered  milk;  disposed  of  as 
livestock  feed;  used  for  starter  churn¬ 
ing.  wholesale  baking  and  candy  mak¬ 
ing  purposes;  the  milk  equivalent  of 
butterfat  accounted  for  as  loss  in  prod¬ 
ucts  where  the  salvage  of  fat  is  im¬ 
possible;  and  the  milk  equivalent  of  un¬ 
accounted  for  butterfat  not  in  excess 
of  3  percent  of  the  total  receipts  of  but¬ 
terfat  other  than  receipts  from  other 
handlers. 

5.  Delete  subparagraphs  (1).  (2).  and 

(3)  of  paragraph  (d)  of  §  968.3  and  sub¬ 
stitute  therefor  the  following: 

(1)  Detennine  the  total  pounds  of 
milk  received  as  follows:  Add  together 
total  pounds  of  milk  received  at  ap¬ 
proved  plants  from  (i)  producers,  (ii> 
own  farm  production,  (iii)  other  han¬ 
dlers,  and  (iv)  other  sources. 

(2)  Determine  the  total  pounds  of 
butterfat  received  as  follows:  (i)  Multi¬ 
ply  by  its  average  butterfat  test  the 
weight  of  the  milk  received  at  approved 
plants  from  (a)  producers,  (b)  own  farm 
production,  (c)  other  handlers,  and  (d> 
other  sources,  and  (li)  add  together  the 
resulting  amounts. 

(3)  Determine  the  total  pounds  of  milk 
in  Class  I  as  follows:  (1)  Convert  to 
pounds  the  quantity  of  Class  I  milk  on 
the  basis  of  2.15  pounds  per  quart,  and 
subtract  the  weight  of  any  flavoring 
materials  included,  (ii)  multiply  the 
result  by  the  average  butterfat  test  of 
such  milk,  and  (iii)  if  the  quantity  of 
butterfat  so  computed  when  added  to  the 
pounds  of  butterfat  in  Class  H  milk  and 
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Class  ni  milk,  computed  pursuant  to 
subparagraphs  (4)  (ii)  and  (5)  (Iv)  of 
this  paragraph  is  less  than  the  total 
pounds  of  butterfat  received  computed 
in  accordance  with  subparagraph  (2)  of 
this  paragraph,  an  amount  equal  to  the 
difference  shall  be  divided  by  3.8  percent 
and  added  to  the  quantity  of  milk  deter¬ 
mined  pursuant  to  subdivision  (i)  of  this 
subparagraph. 

6.  Add  to  §  968.4  (a)  (1)  the  following 
proviso:  '‘Provided,  That  for  any  delivery 
period  prior  to  March  1,  1948,  the  price 
shall  be  not  less  than  $5.00." 

7.  Add  to  §  968.4  (a)  (2)  the  following 
proviso:  "Provided,  That  for  any  delivery 
period  prior  to  March  1,  1948,  the  price 
shall  be  not  less  than  $4.75. 

8.  Amend  paragraph  (e)  of  §  968.6  by 
adding  thereto  the  following  phrase: 
‘  either  directly  from  producers  or  at  the 
plant  of  another  handler  at  the  class 
prices  provided  pursuant  to  §  968.4  (a) 

(1)  and  (2).” 

9.  Delete  subparagraph  (5)  of  para¬ 
graph  (b)  of  §  968.7  and  substitute  there¬ 
for  the  following: 

(5)  Compute  the  total  value  of  the 
milk  which  is  in  excess  of  the  delivered 
base  of  producers  computed  pursuant  to 
subparagraph  (4)  of  this  paragraph  and 
which  is  included  in  the  computation 
pursuant  to  paragraph  (a)  of  this  section 
as  follows:  (i)  Determine  the  classifica¬ 
tion  of  milk  in  excess  of  base  by  allocat¬ 
ing  such  milk  first  to  Class  III  milk  and 
then  to  each  succeeding  higher  classifi¬ 
cation  until  all  such  milk  has  been  clas¬ 
sified;  (ii)  multiply  the  total  pounds  of 
excess  milk  allocated  to  each  class  by  the 
appropriate  class  prices  provided  in  par¬ 
agraph  (a)  of  §  968.4;  and  (iii)  add  to¬ 
gether  the  resulting  amounts. 

10.  Amend  §  968.7  (b)  by  renumbering 
subparagraph  (8)  as  subparagraph  (9) 
and  inserting  as  subparagraph  (8)  the 
following: 

(8)  Divide  the  result  obtained  in  sub- 
paragraph  (6)  of  this  paragraph  by  the 
total  hundredweight  of  milk  in  excess  of 
the  delivered  base  of  producers.  This  re¬ 
sult  shall  be  known  as  the  "excess  price” 
for  such  delivery  period. 

11.  Delete  $  968.8  (a)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  To  each  producer,  except  as  set 
forth  in  subparagraph  (3)  of  this  para¬ 


graph,  not  less  than  the  excess  price, 
computed  pursuant  to  §  968.7  (b>  (8), 
for  that  quantity  of  milk  received  from 
such  producer  in  excess  of  such  produc¬ 
er’s  base;  and 

12.  Delete  §  968.9  and  substitute  there¬ 
for  the  following: 

§  968.9  Base  rating — (a)  Determina¬ 
tion  of  period  base.  For  each  delivery  pe¬ 
riod  the  base  of  each  producer  shall  be  a 
quantity  of  milk  calculated  by  the  market 
administrator  in  the  following  manner: 
Mi^iply  the  applicable  figure  computed 
puRuant  to  paragraph  (b)  (1),  (b)  (2), 
or  (b)  (3)  of  this  section  by  the  number 
of  days  during  such  delivery  period  on 
which  milk  was  received  from  such  pro¬ 
ducer. 

(b)  Determination  of  daily  base.  (1) 
Effective  January  1,  1948,  and  for  each 
subsequent  year  thereafter  the  daily  base 
of  each  producer,  who  regularly  delivered 
milk  to  a  handler  during  the  next  pre¬ 
vious  delivery  periods  of  August,  Septem¬ 
ber,  October,  and  November  shall  be  com¬ 
puted  by  the  market  administrator  in  the 
following  manner: 

(1)  Determine  for  each  such  producer 
his  average  daily  delivery  of  milk  to  a 
handler  for  the  time  he  delivered  during 
the  period  from  the  next  previous  August 
1  to  November  30. 

(2)  The  daily  base  of  each  producer 
who  did  not  regularly  deliver  milk  to  a 
handler  during  the  next  previous  delivery 
periods  of  August,  September,  October, 
and  November  but  who  began  deliveries 
of  milk  to  a  handler  subsequent  to 
August  31  shall  be  computed  by  the 
market  Administrator  in  the  following 
manner: 

(i)  For  each  delivery  period  from  the 
date  upon  which  the  producer  first  de¬ 
livers  milk  to  a  handler  until  the  end  of 
the  next  full  calendar  year  the  market 
administrator  shall  multiply  such  pro¬ 
ducer’s  daily  average  deliveries  of  milk 
during  each  period  by  the  percentage 
that  total  base  deliveries  are  to  total 
deliveries  of  all  producers. 

(3)  In  case  of  a  handler  who  is  also 
a  producer  and  who  disposes  of  all  of 
his  delivery  routes  to  another  handler 
who  is  not  a  producer,  the  market  ad¬ 
ministrator  shall  determine  the  daily 
average  of  the  total  sales  of  Class  I  milk 
and  Class  II  milk  by  such  producer  dur¬ 
ing  the  preceding  three  months.  The 
figures  so  determined  shall  be  such  pro¬ 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Misc.  1925285] 

Alaska 

notice  of  filing  of  plats  of  survey 

ACCEPTED  JULY  23,'  1945 

October  7,  1947. 

Notice  is  given  that  the  plats  of  ex¬ 
tension  survey  of  lands  hereinafter  de¬ 
scribed  will  te  officially  filed  in  the 
District  Land  Office  at  Anchorage, 
Alaska,  effective  at  10:00  a.  m.  on  De¬ 


cember  9.  1947.  At  that  time  the  lands 
shall,  subject  to  valid  existing  rights 
and  the  provisions  of  existing  with¬ 
drawals,  become  subject  to  application, 
petition,  location,  or  selection  as  fol¬ 
lows: 

(a)  Ninety -day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  December  9,  1947,  to  March  8, 
1948,  inclusive,  the  public  lands  affected 
by  this  notice  shall  be  subject  to  (1)  ap¬ 
plication  under  the  homestead  laws,  or 
the  small  tract  act  of  June  1,  1938  (52 
Stat.  609,  43  U.  S.  C.  sec.  682a).  as 
amended,  by  qualified  veterans  of  World 


ducer’s  base  until  his  base  may  be  es¬ 
tablished  pursuant  to  subparagraph  (1) 
of  this  paragraph. 

(c)  Base  rules.  (1)  Any  producer  who 
ceases  to  deliver  milk  to  a  handler  for 
a  period  of  more  than  30  consecutive 
days  shall  forfeit  his  base.  In  the  event 
such  producer  thereafter  commences  to 
deliver  milk  to  a  handler  he  shall  be 
allotted  a  daily  base  computed  in  the 
manner  provided  in  paragraph  (b)  (1) 
or  (b)  (2)  of  this  section. 

(2)  A  landlord  who  rents  on  a  share 
basis  shall  be  entitled  to  the  entire  daily 
base  to  the  exclusion  of  the  tenant  if 
the  landlord  owns  the  entire  herd.  A 
tenant  who  rents  on  a  share  basis  shall 
be  entitled  to  the  entire  daily  base  to 
the  exclusion  of  the  landlord  if  the  ten¬ 
ant  owns  the  entire  herd.  If  the  cattle 
are  jointly  owned  by  the  tenant  and 
landlord,  the  daily  base  shall  be  divided 
between  the  joint  owners  according  to 
ownership  of  the  cattle  when  such  share 
basis  is  terminated. 

(3)  A  producer,  whether  landlord  or 
tenant,  may  retain  his  base  when  mov¬ 
ing  his  entire  herd  of  cows  from  one  farm 
to  another:  Provided,  That  at  the  be¬ 
ginning  of  a  tenant  and  landlord  rela¬ 
tionship  the  base  of  each  landlord  and 
tenant  may  be  combined  and  may  be 
divided  when  such  relationship  is  ter¬ 
minated. 

(4)  Base  may  be  transferred  only  un¬ 
der  the  following  conditions:  (i)  in  case 
of  the  death  of  a  producer,  his  base 
may  be  transferred  to  a  surviving  mem¬ 
ber  or  members  of  his  family  who  carry 
on  the  dairy  operations,  and  (ii)  on  the 
retirement  of  a  producer,  his  base  may 
be  transferred  to  an  immediate  member 
of  his  family  who  carries  on  the  dairy 
operations. 

(5)  The  base  of  two  producers  may 
be  combined  in  the  case  of  forming  a 
partnership,  or  may  be  divided  in  the 
case  of  the  dissolution  of  a  partnership. 

(6)  For  the  purposes  of  this  section 
only,  the  term  "producer”  shall  include 
any  person  who  has  been  a  producer  as 
defined  in  §  968.1  (e),  but  whom  the 
Wichita  Board  of  Health  has  suspended 
temporarily  for  failure  to  produce  milk 
in  conformity  with  the  applicable  health 
regulations  of  the  City  of  Wichita. 
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War  II,  for  whose  service  recognition  is 
granted  by  the  act  of  September  27,  1944 
(58  Stat.  747,  43  U.  S.  C.  secs.  279-283), 
subject  to  the  requirements  of  applicable 
law,  and  (2)  application  under  any  ap¬ 
plicable  public-land  law.  based  on  prior 
existing  valid  settlement  rights  and  pref¬ 
erence  rights  conferred  by  existing  laws 
or  equitable  claims  subject  to  allowance 
and  confirmation.  Application  by  such 
veterans  shall  be  subject  to  claims  of  the 
classes  described  in  subdivision  (2). 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  November 
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19,  1947  to  December  9,  1947,  Inclusive, 
such  veterans  and  persons  claiming  pref¬ 
erence  rights  superior  to  those  of  such 
veterans,  may  present  their  applications, 
and  all  such  applications,  together  with 
those  presented  at  10:00  a.  m.  on  Decem¬ 
ber  9,  1947,  shall  be  treated  as  simul¬ 
taneously  filed. 

(c)  Date  for  non-preference-right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  March  9, 
1948,  any  of  the  lands  remaining  un¬ 
appropriated  shall  become  subject  to 
such  application,  petition,  location,  or 
.selection  by  the  public  generally  as  may 
be  authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for 
simultaneous  non-preference-right  fil¬ 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20-day 
period  from  February  18,  1948  to  March 
9.  1948,  inclusive,  and  all  such  applica¬ 
tions,  together  with  those  presented  at 
10:00  a.  m.  on  March  9.  1948,  shall  be 
treated  as  simultaneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their 
certificates  of  discharge,  or  other  satis¬ 
factory  evidence  of  their  military  or 
naval  service.  Persons  asserting  prefer¬ 
ence  rights,  through  settlement  or  other¬ 
wise.  and  those  having  equitable  claims, 
shall  accompany  their  applications  by 
duly  corroborated  affidavits  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

Applications  for  these  lands,  which 
.shall  be  filed  in  the  District  Land  Office, 
Anchorage,  Alaska,  shall  be  acted  upon  in 
accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  (Circular  No.  324, 
May  22.  1914,  43  L.  D.  254),  and  Part  296 
of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  65  and  66,  of  Title  43  of  the  Code 
of  Federal  Regulations  and  applications 
under  the  small  tract  act  of  June  1, 1938, 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Part  257,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Acting  Manager.  Dis¬ 
trict  Land  Office,  Anchorage,  Alaska. 

The  lands  affected  by  this  notice  are 
described  as  follows: 

Copper  Ru'er  Mexioian 
T  4  N..  R.  1  W., 

sec.  4,  lots  1  to  6.  Inclusive.  S'2NW'4 ,  SW*^; 

secs.  5  and  6,  all. 

T  5  N,,  R.  1  W., 

secs.  19,  20,  29,  30,  31  and  32,  all. 

The  areas  described  aggregate  5.522.77  acres. 

The  major  part  of  this  land  is  level  and  of 
the  tundra  type.  It  is  largely  wet  and  marshy 
and  covered  with  moss  and  scrub  pine, 
.spruce,  aspen,  and  cottonwood  timber. 

The  W*i  sec.  4,  all  sec.  5,  E>4  sec.  6.  T.  4  N., 
R.  1  W..  and  SE»,4  sec.  19,  S'4  sec.  20.  all  sec. 
29,  NEVa  sec.  30  and  all  of  sec.  32,  T.  5  N.,  R.  1 
W.,  are  withdrawn  from  all  form  of  appropri¬ 
ation  under  the  public  land  laws,  for  the  use 
of  the  Department  of  Commerce  Air  Naviga¬ 
tion  Site  withdrawal  No.  167,  as  amended,  by 
the  Departmental  orders  of  September  16, 
1941  and  February  14,  1942. 

Fred  W.  Johnson. 

'  Director. 

|F.  R.  Doc.  47-9191;  Filed.  Oct.  13,  1947; 

8 '52  a.  m.) 


NOTICES 

IMisc.  2133641] 

Wyoming 

ORDER  PROVIDING  FOR  THE  OPENING  OF 

PUBLIC  LANDS  RESTORED  FROM  SHOSHONE 

PROJECT 

October  3,  1947. 

An  order  of  the  Bureau  of  Reclamation 
dated  January  10,  1947,  concurred  in  by 
the  Acting  Assistant  Director,  Bureau  of 
Land  Management,  April  11,  1947,  re¬ 
voked  Departmental  Order  of  May  2, 1919 
so  far  as  it  withdrew  in  the  first  form 
prescribed  by  Section  3  of  the  Reclama¬ 
tion  Act  of  June  17,  1902  (32  Stat.  388), 
the  lands  hereinafter  described  in  con¬ 
nection  with  the  Shoshone  Project, 
Wyoming,  and  provided  that  such  revo¬ 
cation  shall  not  affect  the  withdrawal  of 
any  other  lands  by  said  order  or  affect 
any  other  order  withdrawing  or  re.serving 
the  lands  described. 

At  10:00  a.  m.  on  December  4.  1947, 
the  lands  shall,  subject  to  valid  existing 
rights  and  the  provisions  of  existing 
withdrawals,  become  subject  to  applica¬ 
tion,  petition,  location,  or  selection  as 
follows : 

(a)  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  December  5,  1947,  to  March  4, 
1948,  inclusive,  the  public  lands  affected 
by  this  order  shall  be  subject  to  (1)  ap¬ 
plication  under  the  homestead  or  the 
desert  land  laws,  or  the  small  tract  act 
of  June  1,  1938  (52  Stat.  609,  43  U.  S.  C. 
sec.  682a),  as  amended,  by  qualified  vet¬ 
erans  of  World  War  II.  for  whose  service 
recognition  is  granted  by  the  act  of  Sep¬ 
tember  27,  1944  (58  Stat.  747,  43  U.  S.  C. 
secs.  279-283),  subject  to  the  require¬ 
ments  of  applicable  law,  and  (2)  applica¬ 
tion  under  any  applicable  public-land 
law,  based  on  prior  existing  valid  settle¬ 
ment  rights  and  preference  rights  con¬ 
ferred  by  existing  laws  or  equitable  claims 
subject  to  allowance  and  confirmation. 
Applications  by  such  veterans  shall  be 
subject  to  claims  of  the  classes  described 
in  subdivision  (2). 

(b)  Twenty -day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  November 
15,  1947,  to  December  4,  1947,  inclusive, 
such  veterans  and  persons  claiming 
preference  rights  superior  to  those  of 
such  veterans,  may  present  their  appli¬ 
cations,  and  all  such  applications,  to¬ 
gether  with  those  presented  at  10:00 
a.  m.  on  December  5,  1947,  shall  be 
treated  as  simultaneously  filed. 

(c)  Date  for  non-preference  right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  March 
5,  1948,  any  of  the  lands  remaining  un¬ 
appropriated  shall  become  subject  to 
such  application,  petition,  location,  or 
selection  by  the  public  generally  as  may 
be  authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for 
simultaneous  non-preference  right  fil¬ 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20-day  pe¬ 
riod  from  February  14,  1948,  to  March 
4.  1948,  inclusive,  and  all  such  applica¬ 
tions.  together  with  those  presented  at 
10:00  a.  m.  on  March  5,  1948,  shall  be 
treated  as  simultaneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 


tificates  of  discharge,  or  other  satisfac¬ 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwi.'ie. 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  in  support  there¬ 
of.  setting  forth  in  detail  all  fact.s 
relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office 
at  Cheyenne,  Wyoming,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular 
No.  324.  May  22,  1914,  43  L.  D.  254),  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  con¬ 
tained  in  Parts  166  to  170,  inclusive,  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions  and  applications  under  the  desert 
land  laws  and  the  small  tract  act  of 
June  1,  1938,  shall  be  governed  by  the 
regulations  contained  in  Parts  232  and 
257,  respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office 
at  Cheyenne,  Wyoming. 

The  lands  affected  by  this  order  are 
described  as  follows: 

Sixth  Principal  Meridian,  Wyoming 
T.  52  N.,  R.  101  W.,  sec.  29.  Wi/aSEV*. 

The  above-described  area  aggregates  8U  U<) 
acres.  The  land*  is  rough,  broken  and  hilly 
with  a  clay  loam  soil  containing  much  rock. 

The  following-described  lands,  aggregating 
84.04  acres  have  been  patented  and  are  not 
subject  to  entry. 

T.  51  N..  R.  98  W., 

Sec.  21,  Lot  36; 

Sec.  22,  Lots  36  and  37. 

Fred  W.  Johnson. 

Director. 

|F  R.  Doc.  47-9190:  Filed;  Oct.  13,  1947; 

6:52  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  2811  et  al.) 

Pan  American  Airways,  Inc. 

.  notice  of  hearing 

In  the  matter  of  the  application  of  Pan 
American  Airways,  Inc.,  for  amendment 
of  its  certificates  of  public  convenience 
and  necessity  authorizing  air  transporta¬ 
tion  between  the  United  States  and  Latin 
America,  so  as  to  consolidate  certain 
routes  authorized  therein,  and  to  author¬ 
ize  certain  route  extensions.  Docket  No. 
2811;  the  application  of  Pan  American 
AiHA’ays,  Inc.,  for  amendment  of  the  cer¬ 
tificate  authorizing  air  transportation 
between  Miami.  Fla.,  and  Balboa,  Canal 
Zone,  so  as  to  substitute  Camagney, 
Cuba,  for  Cienfuegos,  Cuba,  as  the  inter¬ 
mediate  point  between  Miami,  Fla.,  and 
Montego  Bay,  Jamaica,  Docket  No.  2977; 
and  the  application  of  Chicago  and 
Southern  Air  Lines,  Inc.,  for  amendment 
of  the  certificate  authorizing  its  foreign 
route  so  as  to  substitute  Kingston,  Ja¬ 
maica,  for  Camaguey,  Cuba,  as  an  inter¬ 
mediate  point  between  Havana,  Cuba, 
and  Port-au-Prince,  Haiti,  Docket  No. 
2684. 
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For  further  details  of  the  operations 
proposed  and  the  route  modifications  re¬ 
quested,  the  parties  are  referred  to  the 
applications,  the  examiner’s  prehearing 
conference  report,  and  the  correspond¬ 
ence  with  respect  thereto,  which  are  on 
file  with  the  Civil  Aeronautics  Board. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  the  above  applications  are  as¬ 
signed  for  hearing  on  October  20,  1947, 
at  10:00  a.  m.  (eastern  standard  time) 
in  Conference  Room  A,  Departmental 
Auditorium,  Constitution  Avenue  be¬ 
tween  12th  and  14th  Streets  NW.,  Wash¬ 
ington,  D.  C.,  before  Examiner  Ralph  L. 
Wiser. 

Without  limiting  the  scope  of  the  is¬ 
sues  to  be  considered,  particular  atten¬ 
tion  will  be  directed  to  the  following  mat¬ 
ters: 

1,  Whether  the  proposed  amendments 
of  certificates  are  required.  In  whole  or 
in  part,  by  the  public  convenience  and 
necessity. 

2.  Whether  the  applicants  are  fit.  will¬ 
ing.  and  able  to  perform  the  proposed 
new  transportation  properly  and  to  con¬ 
form  to  the  provisions  of  the  Act  and  the 
rules,  regulations,  and  requirements  of 
the  Board  thereunder. 

Notice  is  further  given  that  any  person, 
other  than  the  parties  of  record,  desiring 
to  be  heard  in  this  proceeding  shall  file 
with  the  Board  on  or  before  October  20, 
1947,  a  statement  setting  forth  the  issues 
of  fact  and  law  raised  by  this  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washington,  D.  C.,  October  8, 
1947. 

By  the  Civil  Aeronautics  Board. 

fsEALl  M.  C.  Mulligan, 

Secretary. 

|P\  R.  Doc.  47-9207;  Piled,  Oct.  13.  1947; 

8:46  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  6651] 

Allocation  of  Frequencies  to  Classes 
OF  Non-Governmental  Services  in 
Radio  Spectrum  From  10  to  30,000,000 
Kilocycles 

ORDER  FURTHER  POSTPONING  GENERAL  MO- 
PII.E  HEARING  AND  EXTENDING  DATE  OF 
FILING  APPEARANCES 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C..  on  the  second  day  of 
October  1947; 

It  is  ordered.  On  the  Commission’s 
own  motion,  that  the  hearing  In  the 
above-entitled  matter  scheduled  to  be 
held  on  October  27,  1947,  be  postponed 
to  November  24,  1947,  and  that  the  date 
for  filing  appearances  and  written 
statements  and  for  filing  supplements 
or  /amendments  to  appearances  and 
statements  already  filed  be  extended  to 
November  1,  1947. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  47-9212;  Filed.  Oct.  13,  1947; 
8:53  a.  m  ) 


[Docket  Noe.  7400,  7972) 

Hearst  Radio,  Inc.  (WBAL)  ,  and  Public 
Service  Radio  Corp. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Hearst  Radio,  Inc. 
(WBAL),  Baltimore,  Maryland.  Docket 
No.  7400,  Pile  No.  BR-152,  for  renewal  of 
license;  Public  Service  Radio  Corp.,  Bal¬ 
timore,  Maryland.  Docket  No.  7972,  File 
No.  BP-5257,  for  construction  permit. 

The  Commission  having  under  consid¬ 
eration  a  petition  by  Hearst  Radio,  Inc., 
filed  September  29,  1947,  requesting  a 
continuance  for  approximately  sixty  (60) 
days  of  the  hearing  on  the  above-entitled 
applications  now  scheduled  to  be  held  on 
October  6, 1947,  at  Baltimore.  Maryland; 
and  a  pre-hearing  having  been  scheduled 
in  the  matter  for  September  30,  1947, 

It  is  ordered.  This  30th  day  of  Septem¬ 
ber  1947,  that  the  said  petition  of  Hearst 
Radio,  Inc.,  be.  and  it  is  hereby,  granted 
in  part,  and  that  the  consolidated  hear¬ 
ing  on  the  above-entitled  applications  be, 
and  it  is  hereby,  continued  to  10  o’clock 
a.  m.  on  November  3.  1947,  at  Baltimore, 
Maryland. 

It  is  further  ordered.  That  the  pre- 
hearing  conference  in  the  above -entitled 
matter  be.  and  it  is  hereby,  continued  to 
2:30  o’clock  p.  m.  on  October  15,  1947,  in 
the  offices  of  Rosel  H.  Hyde,  Presiding 
Commissioner,  Room  7235,  New  Post  Of¬ 
fice  Building,  Washington,  D.  C. 

By  the  Commission. 

(seal!  T.  J.  Slowie. 

Secretary. 

|P.  R.  Doc.  47-9211;  Piled.  Oct.  13.  1947; 

8:53  A.  m.| 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-930] 

Panhandle  Eastern  Pipe  Line  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

October  8. 1947. 

Notice  is  hereby  given  that,  on  October 
8,  1947,  the  Federal  Power  Commission 
Issued  its  findings  and  order  entered  Oc¬ 
tober  7,  1947,  issuing  certificate  of  public 
convenience  and  necessity  in  the  above- 
designated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  47-9192;  Piled,  Oct.  13.  1947; 
8:59  a.  m.J 


(Docket  No.  0-933] 

Panhandle  Eastern  Pipe  Line  Co. 
notice  of  findings  and  order  issuing 

CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 

necessity 

October  8.  1947. 

Notice  is  hereby  given  that,  on  October 
7,  1947,  the  Federal  Power  Commission 
issued  its  findings  and  order  entered 
October  7,  1947,  issuing  certificate  of 
public  convenience  and' necessity  in  the 
above-designated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  47-9193:  Piled.  Oct.  13,  1947; 
.  6:59  a.  m.] 


(Project  No.  1977] 

Cooperative  Service  Association 

NOTICE  OF  application  FOR  PRELIMINARY 
PERMIT 

October  7,  1947. 

Public  notice  is  hereby  given,  pursuant 
to  the  provisions  of  the  Federal  Power 
Act  (16  U.  S.  C.  791-825r),  that  the  Co¬ 
operative  Service  Association  of  Concord, 
New  Hampshire,  has  applied  for  prelimi¬ 
nary  permit  for  proposed  Project  No. 
1977  on  Blackwater  River,  a  tributary  of 
Contoocook  River,  in  Merrimack  County, 
New  Hampshire,  affecting  lands  of  the 
United  States  within  the  area  of  the 
Blackwater  Reservoir  fiood-control  proj¬ 
ect.  The  proposed  scheme  of  develop¬ 
ment  is  to  modify  the  existing  Black¬ 
water  Dam  so  as  to  retain  its  flood-con¬ 
trol  benefits,  and  to  construct  a  10,000- 
foot  penstock,  a  surge  tank,  and  a 
powerhouse  containing  3  units  with  a 
total  capacity  of  12,000  horsepower. 

Any  protest  against  the  approval  of 
this  application  or  request  for  hearing 
thereon,  with  the  reason  for  such  pro¬ 
test  or  request  and  the  name  and  ad¬ 
dress  of  the  party  or  parties  so  protest¬ 
ing  or  requesting,  should  be  submitted 
on  or  before  November  10,  1947,  to  the 
Federal  Power  Commission,  Washington 
25,  D.  C. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  47-9194;  Piled.  Oct.  13.  1947; 

8:59  a.  m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  7-1009] 

St.  Regis  Paper  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES  AND  OF  OPPORTUNITY  FOR 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia.  Pa.,  on 
the  8th  day  of  October  A.  D.  1947. 

The  Los  Angeles  Stock  Exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule  X- 
12F-1  thereunder,  has  made  application 
for  unlisted  trading  privileges  in  the 
Common  Stock.  $5.00  Par  Value,  of  St. 
Regis  Paper  Company,  a  security  listed 
and  registered  on  the  New  York  Stock 
Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public  in¬ 
spection  at  the  Commission’s  principal 
oflBce  in  Philadelphia,  Pennsylvania. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  November  10,  1947,  the  Commis¬ 
sion  will  set  this  matter  down  for  hear¬ 
ing.  In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Sec¬ 
retary  of  the  Securities  and  Exchange 
Commission,  Philadelphia,  Pennsylvania. 
If  no  one  requests  a  hearing  on  this  mat- 
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ter,  this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application, 
and  other  Information  contained  in  the 
official  file  of  the  Commission  pertaining 
to  this  matter. 

By  the  Commission. 

I  SEAL  1  Orval  L.  DoBois, 

Secretary. 

IF  R.  Doc.  47-6198;  Piled.  Oct.  13.  1947; 
8:46  a.  m.J 


I  Pile  Nos.  64  -106.  31-524  ,  54-107,  31-523, 
59-52) 

Buffalo,  Niagara  and  Eastern  Power 
CORP.  ET  AL. 

NOTICE  OF  FILING  OF  REQUEST  FOR  EXTENSION 

OF  TIME  TO  COMPLY  WITH  COMMISSION 

ORDER  AND  TO  PAY  BANK  INDEBTEDNESS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia.  Penn¬ 
sylvania.  on  the  7th  day  of  October  1947. 

In  the  matter  of  Buffalo,  Niagara  and 
Eastern  Power  Corporation.  File  Nos.  54- 
106;  31-524;  Niagara  Hudson  Power  Cor¬ 
poration,  File  Nos.  54-107;  31-523;  Ni¬ 
agara  Hudson  Power  Corporation  and  its 
subsidiary  companies,  re.spondents.  File 
No.  59-62. 

The  Commission,  having  by  order 
dated  October  4.  1945,  approved  a  plan 
of  reorganization  and  consolidation  of 
Buffalo.  Niagara  and  Eastern  Power  Cor¬ 
poration  and  certain  of  its  subsidiaries, 
which  plan  provided,  among  other  things, 
for  (1>  the  disposition  by  Niagara  Hud¬ 
son  Power  Corporation  (“Niagara  Hud¬ 
son”).  within  one  year  from  November 
1,  1945,  of  all  of  its  interests,  direct  or 
Indirect,  in  Buffalo  Niagara  Electric 
Corporation  (“Buffalo  Niagara”),  unless 
such  time  is  extended  or  the  disposition 
requirements  of  the  order  modified  or 
altered,  and  (2)  the  issuance  and  sale 
by  Niagara  Hudson  of  unsecured  notes 
to  seventeen  banks  in  the  principal 
amount  of  $40,000,000.  such  notes  tu  ma¬ 
ture  in  their  entirety  two  years  after 
date  of  Is.sue  with  an  option  to  extend 
the  maturity  of  such  notes  for  a  period 
of  three  years,  with  the  consent  of  this 
Commission;  and 

The  Commission  having,  by  orders 
dated  October  28, 1946  and  April  22. 1947. 
extended  to  November  1,  1947  the  time 
within  which  Niagara  Hudson  must  dis¬ 
pose  of  its  interests  in  Fuffalo  Niagara; 
and  Niagara  Hudson  having,  within  this 
intervening  period,  reduced  the  amount 
of  its  bank  indebtedness  incurred  under 
the  plan  from  $40,000,000  to  $28,500,000, 
and  having  represented  that  payments 
of  $1,500,000  and  $1,100,000  will  be  made 
on  or  before  November  1,  1947  and  Feb¬ 
ruary  1.  1948,  respectively,  so  that  at  the 
latter  date  the  indebtedness  will  be  re¬ 
duced  to  $25,900,000. 

Niagara  Hudson  having  requested  the 
Commission  to  enter  an  order  (1)  ex¬ 
tending  to  May  1,  1948  the  time  within 
which  it  must  dispose  of  its  interest  in 
Buffalo  Niagara  and  (2)  consenting  to 
an  extension  of  time  to  November  1, 1950 
for  final  payment  of  all  obligations  to 


the  banks  under  its  credit  agreement 
dated  July  12. 1945,  as  amended  February 
7,  1947;  and 

Niagara  Hudson,  having  stated  that  its 
subsidiaries,  Buffalo  Niagara.  Central 
New  York  Electric  Company  and  New 
York  Power  and  Light  Company,  have 
pending  before  the  Public  Service  Com¬ 
mission  of  the  State  of  New  York,  an 
application  for  consent  and  approval  for 
the  consolidation  of  these  subsidiaries 
into  Buffalo  Niagara  as  the  single  sur¬ 
viving  cor^ratlon,  concerning  which  a 
hearing  has  been  called  by  that  com¬ 
mission  to  be  held  on  October  16.  1947; 
and 

Niagara  Hudson  having  further  stated 
that  it  anticipates  a  decision  with  respect 
to  the  pending  application  by  the  Public 
Service  Commi.ssion  on  or  before  May  1, 
1948,  after  which  the  matter  will  be  sub¬ 
mitted  to  us  for  consideration,  and  rep¬ 
resents  that  in  the  event  the  proposed 
con.solidation  is  consummated,  it  will 
forthwith  proceed  to  present  a  program 
designed  to  bring  about  further  .simpli¬ 
fication  of  its  own  capital  structure 
through  elimination  of  its  own  preferred 
stocks  and  payment  of  its  bank  notes, 
with  a  view  to  the  eventual  elimination  of 
Niagara  Hudson  as  a  public  utility  hold¬ 
ing  company. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
the  interests  of  investors  that  notice  of 
the  filing  of  said  request  for  extension  of 
time  and  opportunity  for  requesting  a 
hearing  thereon  be  given  to  all  interested 
persons; 

It  is  ordered.  That  notice  of  the  filing 
of  Niagara  Hudson’s  request  <1)  for  an 
extension  to  May  1.  1948  of  the  time  in 
which  to  dispose  of  its  interests  in  Buf¬ 
falo  Niagara,  and  (2)  an  extension  of 
time  to  November  1,  1950,  for  final  pay¬ 
ment  of  its  bank  obligations  created  un¬ 
der  its  credit  agreement  dated  July  12, 
1945,  as  amended  February  7,  1947,  be 
given  to  Niagara  Hudson  Power  Corpora¬ 
tion,  the  Public  Service  Commission  of 
the  State  of  New  York,  and  the  Federal 
Power  Commission,  by  mailing  copies  of 
this  notice  of  filing  by  registered  mail, 
and  to  all  other  persons  by  publication 
thereof  in  the  Federal  Register. 

Any  interested  person  may,  not  later 
than  October  15.  1947,  at  5:30  p.  m. 
e.  s.  t.,  request  the  Commis.slon  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
rea.sons  for  such  request,  and  the  ls.sues, 
if  any,  of  fact  or  law  rai.sed  by  said  ap¬ 
plication  proposed  to  be  controverted,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dres.sed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  18th  and  Locu.st 
Streets.  Philadelphia  3,  Pennsylvania. 
At  any  time  after  5:30,  October  15,  1947, 
the  Commission  may  take  such  action  as 
may  be  deemed  appropriate  with  respect 
to  Niagara  Hudson’s  request. 

By  the  Commission. 

I  SE.vL  1  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  47-9197;  Piled,  Oct.  13.  1947; 

8:46  a.  ro] 


(File  No.  68-93) 

Standard  Gas  and  Electiric  Co. 

ORDER  accelerating  EFFECTIVENESS  OF  DEC¬ 
LARATION  AND  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securitie.^ 
and  Exchange  Commission,  held  at  it.<^ 
office  in  the  city  of  Philadelphia.  Pa.,  on 
the  8th  day  of  October  1947. 

-  In  the  matter  of  John  P.  Wagner.  John 
H.  Harmon,  Edward  M.  Goemans,  and 
Jouett  Shouse,  as  a  protective  committee 
for  Standard  Gas  and  Electric  Company 
prior  preference  stock  $7  and  $6  cumu¬ 
lative,  Pile  No.  68-93. 

A  declaration  and  amendments  there¬ 
to  regarding  the  solicitation  of  holders 
of  Prior  Preference  Stock,  $7  and  $6  Cu¬ 
mulative,  of  Standard  Gas  and  Electric 
Company,  a  registered  holding  company, 
pursuant  to  Rule  U-62  promulgated  un¬ 
der  the  Public  Utility  Holding  Company 
Act  of  1935  and  an  application  under 
paragraph  (J)  of  said  Rule  U-62  for  the 
.solicitation  of  both  the  holders  of  the 
$7  and  $6  series  of  said  Prior  Preference 
Stock  having  been  filed  by  John  P.  Wag¬ 
ner,  John  H.  Harmon,  Edward  M.  Goe¬ 
mans,  and  Jouett  Shouse,  as  u  Protective 
Committee  for  Standard  Gas  and  Electric 
Company  Prior  Preference  Stock,  $7  and 
$6  cumulative;  and 

Said  application  under  paragraph  <j) 
of  Rule  U-62  reciting  that  the  appli- 
cants-declarants  intend  and  commit 
themselves  to  take  no  part  whatsoever 
in  any  consideration  or  determination  of 
any  question  of  division  between  the  $7 
and  $6  series  of  said  Prior  Preference 
Stock;  and 

The  applicants-declarants  having  re¬ 
quested  that  said  declaration,  as 
amended,  be  permitted  to  become  effec¬ 
tive  forthwith;  and 

It  appearing  to  the  Commi.ssion  that  it 
is  appropriate  in  the  public  interest  and 
in  the  intere.st  of  investors  to  grant  said 
application  and  to  accelerate  the  effec¬ 
tiveness  of  said  declaration,  as  amended: 

It  is  ordered.  That  said  application  and 
said  declaration,  as  amended,  be.  and 
they  hereby  are,  granted  and  permitted 
to  become  effective  forthwith. 

By  the  Commission. 

IsEALl  Orval  L.  DuBois. 

Secretary 

(F  R  I>>c.  47-9199;  Filed,  Oct.  13.  1947; 

8;46  a.  m.) 


(File  No.  70-1505) 

Middle  West  Corp. 

NOTICE  OF  FILING 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commission,  held  at  it.s 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  7th  day  of  October  A.  D.  1947. 

Notice  is  hereby  given  that  The  Mid¬ 
dle  West  Corporation  (“Middle  West”), 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935.  The  declarant  ha.< 
designated  section  12  (d)  of  the  act  and 
•  Rule  U-44  thereunder  as  applicable  to 
the  transactions  proposed. 
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Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
14.  1947  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request,  the  nature  of  his  in¬ 
terest  and  the  issues  of  fact  or  law  raised 
by  said  declaration,  as  amended,  which 
he  desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  18th  and  Locust  Streets,  Phila¬ 
delphia  3,  Pennsylvania.  At  any  time 
after  October  14.  1947,  said  declaration, 
as  filed  or  as  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  U-23  of  the  rules  and  regula¬ 
tions  promulgated  under  the  act.  or  the 
Commission  may  exempt  such  transac¬ 
tions  as  provided  in  Rule  U-20  (a)  and 
Rule  U-100  thereof. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
offices  of  this  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro- 
po.sed  which  are  summarized  as  follows: 

Public  Service  Company  of  Indiana, 
Inc.  (“Service  Company”),  a  subsidiary 
of  Middle  West  and  the  parent  of  In¬ 
diana  Gas  &  Water  Company.  Inc.  (“Gas- 
Water”)  has  adopted  a  program  of  dis¬ 
tributing  to  its  own  common  stockhold¬ 
ers  its  holdings  of  the  common  stock.  $10 
par  value,  of  Gas-Water  in  the  form  of 
quarterly  dividends  in  lieu  of  cash  divi¬ 
dends  at  the  rate  of  Vl>o  share  of  Gas- 
Water  common  on  each  share  of  Service 
Company  common.  Under  this  program 
the  Board  of  Directors  of  Service  Com¬ 
pany  has  declared  a  dividend,  playable  on 
September  1,  1947,  in  common  stock  of 
Gas-Water  to  the  holders  of  its  common 
stock  of  record,  on  August  14,  1947. 
Middle  West,  as  the  owner  of  224,586 
shares  (approximately  20.27%)  of  the 
common  stock  of  Service  Company,  re¬ 
ceived  ll,229'’i*(»  shares  of  the  common 
stock  of  Gas-Water. 

Middle  West  proposes  to  sell  said 
.shares  of  Gas-Water  common  stock  at 
a  price  of  $14.75  per  share,  for  a  total 
consideration  of  $165,632.17,  to  P.  C. 
Ward  &  Co.,  Inc.,  a  personal  holding  com¬ 
pany.  for  its  own  account  and  for  the 
account  of  others  set  out  below: 


Number  of 

Purchasers  shares 

Rutb  P.  Griffith _ ....  1,500 

William  C.  Griffith  and  Ruth  R 
Griffith,  Trustees; 

For  William  C.  Griffith,  Jr . 1.000 

For  Charles  P.  Griffith _ 1,000 

For  Walter  P.  Griffith _ _ l.COO 

Mary  P.  Hulman _ 1,200 

Mary  A.  Hulman _ 2,  800 

Edith  A.  Ward .  700 

P.  C.  Ward  &  Co.,  Inc _  2,  029‘>.>u 


It  is  Stated  thai  Pierce  C.  Ward,  the 
president  of  P.  C.  Ward  &  Co.,  Inc.,  and 
William  C,  Griffith  are  directors  of  Gas- 
Water  and  of  Service  Company.  It  is 
also  stated  that  such  purchases  are  for 
investment  and  not  for  resale  or  distribu¬ 
tion. 

The  declarant  requests  that  the  Com¬ 
mission’s  order  permitting  such  declara¬ 
tion  to  become  effective  be  issued  on  or 
before  October  10,  1947,  and  that  it  shall 
be  effective  forthwith. 

No.  201 - 4  . 


By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|P.  R.  Doc.  47-0190;  Piled.  Oct.  13,  1947; 
0:00  a.  m.| 


IPlle  No.  70-1598) 

Delaware  Coach  Co.  and  Southern 
Pennsylvania  Bus  Co. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia.  Penn¬ 
sylvania,  on  the  7th  day  of  October  1947. 

Delaware  Coach  Company  (“Dela¬ 
ware”)  ,  a  wholly-owped  non-utility  sub¬ 
sidiary  of  The  United  Gas  Improvement 
Company,  a  registered  holding  company, 
and  Delaware’s  wholly-owned  non¬ 
utility  subsidiary,  the  Southern  Pennsyl¬ 
vania  Bus  Company  (“Southern  Penn”) , 
having  filed  a  joint  application-declara¬ 
tion.  with  an  amendment  thereto,  pur¬ 
suant  to  sections  6,  9,  10  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rule  U-43  promulgated  there¬ 
under  with  respect  to  thes.  following 
transactions: 

Southern  Penn  proposes  to  issue  and 
sell  3,650  shares  of  its  common  capital 
stock,  par  value  $100  per  share,  to  Dela¬ 
ware  for  a  cash  consideration  of  $365,- 
000.  The  proceeds  of  said  sale  together 
with  other  cash  funds  of  the  company 
will  be  applied  to  the  purchase  of  new 
bus  and  garage  equipment  and  property 
Improvements. 

The  proposed  transactions  have  been 
approved  by  the  Pennsylvania  Public 
Utility  Commission. 

The  joint  application-declaration  hav¬ 
ing  been  filed  August  15.  1947,  and  no¬ 
tice  of  said  filing  having  been  given  in 
the  form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  said  act. 
and  the  Commission  not  having  received 
a  request  for  hearing  with  respect  to  said 
application-declaration  within  the  period 
specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
^and 

The  Commission  finding  with  respect 
to  this  joint  application-declaration  that 
the  applicable  statutory  standards  are 
satisfied  and  that  there  is  no  basis  for 
any  adverse  findings  and  deeming  it  ap¬ 
propriate  in  the  public  interest  and  in 
the  interest  of  Investors  and  consumers 
that  said  joint  application-declaration 
be  granted  and  permitted  to  become  ef¬ 
fective,  and  further  deeming  it  appro¬ 
priate  to  grant  the  request  of  appli- 
cants-declarants  that  this  order  should 
be  effective  upon  issuance; 

It  is' hereby  ordered.  Pursuant  to  .said 
Rule  U-23  and  the  applicable  provisions 
of  said  act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24  that 
this  joint  application-declaration  be.  and 
the  same  hereby  is.  granted  and  per¬ 
mitted  to  become  effective  forthwith. 

By  the  Commission. 

[SEALl  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  47-9195;  Piled.  Oct.  13,  1947; 

9:00  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoritt:  40  Stat.  411,  65  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong..  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6.  1942.  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  P.  R.  11981. 

[Vesting  Order  9841) 

Elizabeth  Vosskuhler 

In  re:  Stock,  bonds  and  stamps  ownod 
by  Elizabeth  Vosskuhler.  F-28-690-A-1, 
F-2&-690-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Kxecu- 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  Thaf  Elizabeth  Vosskuhler.  whose 
last  known  address  is  73  Mainzerstras.ser, 
C*Dlenz,  Germany,  is  a  resident  of  Ger¬ 
many,  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  Ten  (10)  shares  of  $100.00  par  value 
preferred  non-cumulative  7%  dividend 
stock  of  A.  N.  Stollwerck,  Inc.,  1651  Had- 
don  Avenue,  Camden,  New  Jensey,  evi¬ 
denced  by  a  certificate  numbered  2,  reg¬ 
istered  in  the  name  of  Elizabeth  Voss¬ 
kuhler,  and  presently  in  the  custody  of 
A.  N.  Stollwerck  Inc.,  1651  Haddon  Ave¬ 
nue,  Camden,  New  Jersey,  together  with 
all  declared  and  unpaid  dividends  there¬ 
on,  and  any  all  rights  to  the  proceeds  of 
redemption  thereof, 

b.  Five  (5)  United  States  Savings 
Bonds,  Series  E,  registered  in  the  name 
of  Elizabeth  Vosskuhler,  c/o  A.  N.  Stoll¬ 
werck,  Inc.,  Camden,  New  Jersey,  pres¬ 
ently  in  the  custody  of  A.  N.  Stollwerck, 
Inc.,  1651  Haddon  Avenue,  Camden,  New 
Jersey,  together  with  any  and  all  rights 
thereunder  and  thereto,  and 

c.  Ninety  (90)  United  States  Defense 
Stamps  of  $0.25  face  value  each,  pres¬ 
ently  in  the  custody  of  A.  N.  Stollwerck, 
Inc.,  1651  Haddon  Avenue,  Camden.  New 
Jersey,  together  with  any  and  all  rights 
thereunder  and  thereto. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationr  1  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
son  named  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 


6758 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  15,  1947. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Aasistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF  R.  E>oc.  47-9215;  Piled,  Oct.  13,  1947; 
8:46  a.  m.| 


[Vesting  Order  9846 1 

Lorenz  Krodinger  * 

In  re:  Estate  of  Lorenz  Krodinger, 
deceased.  D-28-10675;  E.  T.  sec.  15024. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Karolina  Krodinger,  whose 
last  known  address  is  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara- 
grai:^  1  hereof  in  and  to  the  estate  of 
Lorenz  Krodinger,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  proc¬ 
ess  of  administration  by  The  Highland 
National  Bank,  as  Executor,  acting  un¬ 
der  the  judicial  supervision  of  the  Pio- 
bate  Court  of  Madison  County,  Illinois; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
nece.ssary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  |n  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  17,  1947. 

For  the  Attorney  General. 

fsE.ALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IR  R  E>oc.  47-9216;  Filed.  Oct.  13,  1947; 

8:47  a.  m.) 


NOTICES 

(Vesting  Order  9847] 

Kate  Lohri 

In  re:  Elstate  of  Kate  Lohri,  deceased. 
File  D-28-10793-G-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next-of-kin,  legatees  and  distribu¬ 
tees  of  Kate  Lohri,  deceased,  names  un¬ 
known,  who  there  is  reasonable  cause  to 
believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  intere.st  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  sub- 
paragraph  1  hereof,  and  each  of  them. 
in%nd  to  the  estate  of  Kate  Lohri,  de¬ 
ceased,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  or  claimed  by.  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  proc-  , 
ess  of  administration  by  Half  Dollar 
Trust  and  Savings  Bank,  as  administra¬ 
tor,  acting  under  the  judicial  supervision 
of  the  County  Court  of  Ohio  County, 
Wheeling,  West  Virginia; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person¬ 
al  representatives,  heirs  next-of-kin, 
legatees  and  distributees  of  Kate  Lohri, 
deceased,  names  unknown,  are  not  within 
a  designated  enemy  country,  the  na¬ 
tionals  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wi.se  dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  17,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

|P.  R.  Dor.  47-9217;  Piled,  Oct.  13,  1947; 

8:47  a.  m.] 


(Vesting  Order  9858] 

Tetsl’zo  Saw  atari  and  Takamasa 
Shibata 

In  re:  Debts  owing  to  Tetsuzo  Sawataki 
and  Takamasa  Shibata.  D-39-10832-E- 
1,  P-39-6054-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  ami  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 


1.  That  Tetsuzo  Sawataki  and  Taka¬ 
masa  Shibata,  each  of  whose  last  known 
address  Is  Japan,  are  residents  of  Japan 
and  nationals  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Tetsuzo  Sawataki  by  The 
Yokohama  Specie  Bank.  Ltd.,  Los  Angeles 
Office,  Los  Angeles,  California,  and/oi 
Superintendent  of  Banks  of  the  State  of 
California  and  Liquidator  of  The  Yoko¬ 
hama  Specie  Bank,  Ltd.,  Los  Angeles 
OflBce,  C/O  State  Banking  Department. 
Ill  Sutter  Street,  San  Francisco,  Cali¬ 
fornia,  arising  out  of  fixed  deposit  cer¬ 
tificate  number  69506,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Tetsuzo 
Sawataki.  the  aforesaid  national  of  a 
designated  enemy  country  (Japan) ; 

3.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Takamasa  Shibata  by  The 
Yokohama  Specie  Bank.  Ltd.,  Los  Angeles 
OflBce,  Los  Angeles,  California,  and  or 
Superintendent  of  Banks  of  the  State  of 
California,  and  Liquidator  of  The  Yoko¬ 
hama  Specie  Bank,  Ltd.,  Los  Angeles 
Office,  c/o  State  Banking  Department, 
111  Sutter  Street,  San  Francisco,  Cali¬ 
fornia,  arising  out  of  fixed  deposit  certifi¬ 
cate  number  68567,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Takamasa  Shi¬ 
bata,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  per.‘>ons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  coimtry,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  a.^ 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  In  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C  .  on 
September  17,  1947. 

For  the  Attorney  General. 

[  seal  1  David  L.  Bazelon  , 

Assistant  Attorney  General. 

*  Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  47-9218;  Plied.  Oct.  13,  1947; 

8:47  a.  m.J 


FEDERAL  REGISTER 


6759 


Tuesday^  October  14,  1947 

(Vesting  Order  9863 J 

George  C.  Bohn  and  Theodor  Werner 

In  re :  Stock  owned  by  George  C.  Bohn 
and  stock  owned  by  and  debts  owing  to 
Theodor  Werner.  F-28-96-D-1,  F-28- 
150-D-l. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  George  C.  Bohn  and  Theodor 
Werner,  whose  last  known  addresses  are 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Two  hundred  and  fifty  (250) 
shares  of  $10.00  par  value  common  capi¬ 
tal  stock  of  National  Biscuit  Company, 
449  West  14th  Street,  New  York,  New 
York,  a  corporation  organized  under  the 
laws  of  the  State  of  New  Jersey,  evi¬ 
denced  by  certificates  numbered  G2396 
for  one  hundred  (100)  shares;  G2397  for 
one  hundred  (100)  shares  and  N995  for 
fifty  (50)  shares,  registered  in  the  name 
of  George  C.  Bohn,  together  with  all 
declared  and  unpaid  dividends  theron, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 


dence  of  ownership  or  control  by,  George 
C.  Bohn,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

3.  That  the  property  described  as 
follows: 

a.  One  hundred  and  fifty-four  (154) 
shares  of  $10.00-  par  value  common 
capital  stock  of  National  Biscuit  Com¬ 
pany.  440  West  14th  Street,  New  York, 
New  York,  a  corporation  organized  under 
the  laws  of  the  State  of  New  Jersey, 
evidenced  by  certificates  numbered 
G139654  for  one  hundred  (100) 'shares 
and  H240159  for  fifty-four  (54)  shares, 
registered  in  the  name  of  Theodor 
Werner,  together  with  all  declared  and 
unpaid  dividends  thereon,  and 

b.  Those  certain  debts  or  other  obli¬ 
gations  evidenced  by  the  checks  de¬ 
scribed  in  Exhibit  A,  attached  hereto  and 
by  reference  made  a  part  hereof,  pres¬ 
ently  in  the  custody  of  The  First  Na¬ 
tional  Bank  of  the  City  of  New  York,  2 
Wall  Street,  New  York  15,  New  York, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  aforesaid  debts  or 
other  obligations  and  any  and  all  ac¬ 
cruals  thereto,  together  with  any  and 
all  rights  in,  to  and  under,  including 
particularly  the  right  to  possession  of, 
the  aforesaid  checl^, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 

Exhibit  A 


of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Theodor  Werner, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 
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(Vesting  Order  9821) 

Wolff  G.  Bawlitza 

In  re:  Bonds  owned  by  Wolff  G.  Baw¬ 
litza.  F-28-4846-A-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Wolff  G.  Bawlitza,  whose  last 
known  address  is  %  Mrs.  Erna  Ehlert, 
Zietenstr.  26,  Berlin  35,  Germany,  is  a 
re.sident  of  Germany  and  a  national 

'  of  a  designated  enemy  country  (Ger-* 
many) ; 

2.  That  the  property  described  as 
follows: 

a.  Two  (2)  Rosa  Properties,  Inc.  1st 
Mortgage  R.  E.  7%  Bonds  due  Sep¬ 
tember  24,  1935,  each  of  $500  face  value, 


bearing  the  numbers  15  and  20  presently 
in  the  custody  of  Corn  Exchange  Bank 
and  Trust  Company,  Williams  and 
Beaver  Streets,  New  York  15,  N.  Y.,  to¬ 
gether  with  any  and  all  rights  there¬ 
under  and  thereto, 

b.  One  (1)  Savoy-Plaza  Corporation 
6%  1st  Mortgage  Bond  due  December 
1,  1945  of  $1000  face  value,  bearing  the 
number  1530  presently  in  the  custody  of 
Corn  Exchange  Bank  and  Trust  Com¬ 
pany,  Williams  and  Beaver  Streets,  New 
York  15,  N.  Y.,  together  with  any  and 
all  rights  thereunder  and  thereto,  and 

c.  One  (1)  Two  Park  Avenue  Build¬ 
ing.  1st  Mortgage  R.  E.  4%  Bond  due 
December  15,  1946  of  $1000  face  value, 
bearing  the  number  M3 164  presently  in 
the  custody  of  Corn  Elxchange  Bank  and 
Trust  Company,  Williams  and  Beaver 
Streets,  New  York  15,  N.  Y.,  together 


with  any  and  all  rights  thereunder  and 
thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  owne»'ship  or  control  by.  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
son  named  in  subparagraph  1  hereof 
is  not  within  a  designated  enemy  coun¬ 
try,  ttie  national  interest  of  the  United 
States  requires  that  such  person  be 
treated  as  a  national  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
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been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  In¬ 
terest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "nationar*  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
September  15,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-8182;  PUed,  Oct.  10.  1847; 

8:47  a.  m.] 


(Vesting  Order  8897 1 

Yojnto  Nishimoto 

In  re:  Insurance  policy  rights  owned  by 
Yojiro  Nishimoto.  File  P-39-4857-H-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193.  as  amended,  and 
Elxecutlve  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  Is  hereby 
found: 

1.  That  YoJlro  Nishimoto,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  166921  Issued  by 
the  West  Coast  Life  Insurance  Company, 
San  Francisco,  California,  to  YoJlro 
Nishimoto  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds.  is  property  within  the  United 
States  owned  or  controlled  by,  payable  or 
deliverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  .otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 


The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Elxecuted  at  Washington,  D.  C.,  on 
October  1,  1947.  ^ 

For  the  Attorney  General. 

fsEALl  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|P.  R  Doc.  47-9185;  Piled.  Oct.  10,  1847; 
8:48  a.  m.] 


(Vesting  Order  98641 
Sadatoshi  Kuhamoto 

In  re:  Bank  account,  stock  and  a 
claim  owned  by  Sadayoshi  Kuramoto. 
also  known  as  S.  Kuramoto.  F-39- 
5250-A-l.  C-1,  C-2,  D-2.  E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Sadayoshi  Kuramoto,  also 
known  as  S.  Kuramoto,  whose  last  known 
address  is  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Sadayoshi  Kuramoto.  by 
Bank  of  Hawaii,  King  and  Bishop 
Streets.  Honolulu,  T.  H.,  arising  out  of 
a  savings  account.  Account  Number 
140079,  entitled  Sadayoshi  Kuramoto, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

b.  Five  shares  of  $50.00  par  value  com¬ 
mon  capital  stock  of  Waialua  Spring 
Water  Works  Co.,  Ltd.,  a  corporation 
organized  under  the  laws  of  the  Terri¬ 
tory  of  Hawaii,  evidenced  by  certificate 
number  5.  registered  in  the  name  of 
Sadayoshi  Kuramoto,  and  presently  in 
the  custody  of  Sakae  Kuramoto,  1767 
Malani  Street,  Honolulu.  T.  H.,  together 
with  all  declared  and  unpaid  dividends 
thereon,  and 

c.  That  certain  debt  or  other  obligation 
owing  to  Sadayoshi  Kuramoto.  by  United 
States  Fidelity  and  Guaranty  Company, 
848  Port  Street.  Honolulu.  T.  H.,  in  the 
amount  of  $510.00,  as  of  January  29, 
1946,  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
otvned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 


within  a  designated  enemy  country,  the 
national  interest  of  the  United  State.’' 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein,  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
September  19,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  47-9220:  Piled,  Oct.  13.  1947. 

8:47  a.  m.] 


(Return  Order  49) 

JULIEN  DxJNGLER 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith,* 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 
nation,  Including  all  royalties  accrued 
thereunder  and  all  damages  and  profit. s 
recoverable  for  past  infringement  there¬ 
of.  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses; 

Claimant  and  Claim  Number;  Notice  of  In¬ 
tention  to  Return  Published;  and  Property 

Julien  Dungler,  Btusel,  Switzerland,  5931; 
12  P.  R.  6375,  August  7,  1947;  Property  de¬ 
scribed  In  Vesting  Order  No.  666  (  8  F.  R. 
5047,  April  17, 1943)  relating  to  United  St.ites 
Letters  Patent  Nos.  2,117,603  and  2,118,375, 
Including  royalties  pertaining  thereto  In  the 
amount  of  816,960.00.  This  return  shall  nut 
be  deemed  to  Include  the  rights  of  any  li¬ 
censes  under  the  above  patents. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on  Oc¬ 
tober  8,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
(F.  R.  Doc.  47-9224;  Piled,  Oct.  13,  1947. 

8:48  a.  m.] 


'Filed  as  part  of  the  original  document. 


